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| = many accidents can be prey ented with a 


thousand dollars? 


How many limbs can be saved with a hundred 
thousand? 


How many lives can be saved with a million? 


Frankly, we don't know! 


Ye t, we ve invested more than $90,000,000 in acc ident 
. ° ° | | 
prevention and maintain a statt of several hundred 


trained experts, the largest group ol its kind 


in the world, 
whose job is to safeguard lite and property against need 
less destruction. They ‘ve had the satistaction of watch 
ing accident ratios drop in plants operating in accord 
ance with their recommendations. They are pal tic ularly 
proud of their war record, the steady, successtul fight thes 
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are waging to keep down accidents In vital industries. 


But nobody can tell vou how much money it costs to 
prey ent an ac¢ ident, because vou can t add up the ones 
: ; ; . : , 
that don t happen. You can't estimate the trips the am- 


r the time the emer- 


bulance doesn't have to make, ( 


gency room in the h spital isn t used, or the operations 
the doctor doesn't have to periorm. It the accident 
doesn't occur, vou can't count the wages which might 
have been lost or the hours of usetul produc tion which 


might have been sacrificed. 


Is the prevention of an accident worth the undeter- 
mined cost? Ask the emplovee whose life, limbs and 
health have been protected. Ask the insurance buyer 
whose premium rates have been reduced because of lowe 
accident irequency. Ask the eratetul production man 


whos schedules have been tree trom inte uption DV 
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accident. 


THE TRAVELERS INSURANCE COMPANIES 


HARTFORD, CONNECTICUT 


















ey 












oe 


TODAY, every minute, every dollar, every decision and 
activity in business and governmental affairs must really 
) count, must hasten the march to Victory. Right in the front 
O rank, in 1942 as in the twenty-eight years preceding, the selec- 
, | tive CCH loose leaf tax and business law reporting Services 
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continue to play their part . . . Can they help you, too? 
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ALWAYS LEGALLY RIGHT 





Te LAWYER likes to be right in his solution of a 
legal problem. The fact that he has authority 
showing that other lawyers have prevailed and other 
courts have reached a certain conclusion, gives an added 


lift to his argument whether written or oral. 


The annotations in AMERICAN LAW REPORTS present 
all views from all cases, analyze all arguments, report 


accurately all factual applications and case divergences. 


Ownership of AMERICAN LAW REPORTS means quick 
access to over 13,000 exhaustive briefs, each kept to date 


by the most Hexible system ever devised. 


No other source will give you so much of the details 


which go to make up the case law. 


Always consult A.L.R. 
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STATUTORY AGENTS 
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It was always the safest course for a corporation's attorney to put 
his client's statutory representations in the hands of the Corporation Trust 


system rather than to designate miscellaneous individuals subject to all 





the mutations of human affairs. But in these days—of total war and total 
service—it is doubly and trebly so. Ask The Corporation Trust Company, 
120 Broadway, New York, or your nearest CT system office, for the 
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Our Cover—This month we place 
upon our cover as the third of a series 
of lawyer-soldiers the portrait of 
Andrew Jackson, seventh President of 
the United States. It is reproduced 
from a portrait painted by Waldo. 
We are indebted to the owners, Mr. 
and Mrs. William A. Fisher of De 
troit, for their generous permission 
to use it. 

Andrew Jackson’s success as a law- 
yer in the community where his pro 
fessional life began, was sensational. 
It seems to have been forgotten be- 
cause it was so soon overshadowed 
by more dramatic affairs. It has been 
attributed to the psychology of a 
frontier won by fighting, and to the 
demand which arose for a fighting 
lawyer whose physical and moral 
courage made him enjoy the kind of 
fight in the courts, that men of the 
frontier appreciated and demanded. 
Horn, one of his biographers, says 
that within seven years after he be- 
gan to practice in Nashville in 1788 
he had more cases on the docket in 
Davidson County than all the other 
Nashville 
that in the four terms of court held 


lawyers combined, and 
in 1794, Andrew Jackson appeared 
as counsel in 288 cases out of 397. 

Jackson was district attorney, by 
appointment from President Wash- 
ington, for five years. He went to the 
legislature upon the admission of 
Tennessee as a State in 1796, and the 
next year, at thirty-one, to the United 
States Senate. He resigned his seat 
in a year, to go on the Superior Court 
of Tennessee for six years. In the 
meantime he had been elected major 
general of militia by vote of the of 
ficers, decided by the casting vote of 
the governor. His only military ex 
perience had been in an Indian fight 
in 1789, but one of his comrades 
there described him as “bold, dash 
ing, fearless, and mad upon his 
enemies.” 

In 1814 his extraordinary cam 
paign against the Creek Indians laid 
the foundations of his nation-wide 
fame and unexampled popularity. 
But there was more to come. In the 
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war of 1812-15, “a brilliant victory,” 
says Morse, “was the last thing any 
one in the United States had ex- 
pected to hear of from New Orleans.” 
Elsewhere, except at sea, there was 
little but bad news, but at New 


Orleans was achieved the perfect 
victory, over experienced and brave 
troops, ably led, a victory of the 
dauntless soul of a leader who could 
not endure the thought of a foreign 
invader on American soil. 

Theodore Roosevelt 


Andrew Jackson “with his cool head 


wrote that 


and clear eyes, his stout heart and 
strong hand, stands out in history as 
the ablest general the United States 
produced from the outbreak of the 
Revolution down to the beginning of 
the great Rebellion.” 

The affectionate admiration of the 
American people still attends upon 
his name, and the flame of his spirit 
burns clear through the years. 








ANNUAL TOPICAL INDEX 

In Volume 62 of the American 
Bar Association Reports there was 
printed a complete index of sub- 
jects dealt with in the first 23 


volumes of the JouRNAL. In 


Volume 65 of the Reports and 
subsequent volumes, topical in- 
dices of Volumes XXIV of the 
JOURNAL and of each succeeding 
volume, have been printed. Atten- 
tion is now called to these annual 


JOURNAL indices which have not 





been given adequate publicity. 
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The Challenge to the Bar—In his 
presidential address before the As- 
sembly, President Armstrong points 
to the pledge given to Director East- 
man, of the Office of Defense Trans- 


portation, that we would ask attend- 
ance at our annual meeting of those 


only who had real work to do. The 
President pointed out what the Asso- 
ciation and the Bar of America had 
been doing and could do in the fu- 
ture, and pledged harmonious, de- 
voted and constructive work to re- 
deem that pledge. 

He emphasized the opportunities 
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of fraternizing with the 
tives of the British Bar, our Canadian 


re presenta 


brethren, and the representatives of 
the Latin-American republics. He 
prophesied a still greater solidarity 
among the United Nations. It was 
a great address, enthusiastically ap- 
preciated, and will reward intent 
reading. 

Liberty and the Common Law—Unde 
this title, Sir Walter Monckton, of the 
English Bar, addressed the Assembly. 
He spoke appreciatively of great 
lawyers, English and American, but 
declared that “today is a day when 
the world must be saved by the efforts 
and sacrifices of the ordinary man of 
the countries of all the United 
Nations.” 


Highlights of the Annual Meeting— 
Here we seek to put before those who 
could not attend, a vivid picture of 
what was done and said at the meet- 
ings of the Assembly, the sessions of 
the House of Delegates, the proceed- 
ings of the Board of Governors, and 
the joint meeting of the Canadian 
Bar Association Council, and mem- 


bers of our Association. 


American Bar Association Medal - 
This medal is annually awarded to 
the person who has rendered the 


most distinguished service to the 


cause of American jurisprudence. 
For the year 1942 it was awarded to 
former Chief Justice Charles Evans 
Hughes, now retired. For the first 
time in its history this medal was 
awarded in the absence of the recip- 
ient. The letter of President Arm- 
strong to the Chief Justice announc- 
ing the award and the letter of the 
Chief Justice in reply, were read at 
the annual banquet and appear in 
these pages. 

War Notes—Tappan Gregory, of the 
Chicago Bar, has given us another of 
his monthly series of articles dealing 
with the war work of the American 
Bar Association, its Committee on 
War Work and the readjustment and 
redistribution of our war agencies 
because of the expansion of our 
war effort. 
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CIRCUMSTANTIAL 


i Feeinins Oreos SHEPARD’S 


in This Case 


The Librarian of a Federal Law Library heard 
about LEXOL for preserving valued leather book 
bindings, and decided to try it. 


Look at this record of purchases of LEXOL by 


this Librarian: 


*December 10th, 1940—1 pint Sept. 29th, 1941—2 gallons v 
December 23rd, 1940—1! gallon Nov. 24tn 1941—2 gallons 
February 1th, 1941—1 gallon Jan. 21st, 1942—5 gallons 
May 5th, 1941—2 gallons June 9th, 1942—5 gallons 


This is circumstantial evidence which proves 

me thing CASES 

1. This Librarian is giving intelligent care to valuable 
property in her custody 


2. LEXOL has demonstrated its value as an effective AN D 
and economical material for preserving leather 
bindings 


Leather bindings should be treated at least STATUTES 


twice a year. 
One gallon LEXOL will fortify about 1,000 
volumes of average size. 
“WHERE WERE YOU ON OR ABOUT DECEMBER 10th, 1940? 
Order LEXOL from v 


The National Law Book Company 
1110 Thirteenth St., N. W., Washington, D. C. 
Pint $1. Quart $1.75 Gal. $4. 5-Gal. $15 


THE MARTIN DENNIS COMPANY ALWAYS UP TO DATE 


895 Summer Avenue, Newark, N. J. 
Dependable Products Since 1893 


in Canada: Parker & Jones, itd., Vancouver; A. G. Baker & Co., Toronto 






















































“Hi great bar... is the standing army which defends individual rights and without which they 
are insecure and defenseless.” 


Charles Noble Gregory 


(Chairman, Section of Legal Education, 1900) 





The American Bar Association, through its Committees and Sections, has aided materially in 
the defense of the rights of lawyers, as well as of the public. Members are urged to increase 
its influence by inviting their associates to enlist in its ranks. 


Application for Membership 
AMERICAN BAR ASSOCIATION 
1140 North Dearborn Street, Chicago, Illinois 


Date and place of birth ____ re Se = oi 


Original admission to practice (State) ee 






If not at present in State of original admission, indicate where, how long, and with whom you were associated while in said 


Re ee ne a a Se NE a - oe ee 
























Other States in which admitted to practice (if any)_—__ mae a a 


Bar Associations to which applicant belongs___ SS a a ee ‘ieiaine 


Indian [) 







(J OFFICE ADDRESS__ se. ae 


0) HOME ADDRESS__.___ A 
(Indicate address to be used for mail and directory purposes) 


Endorsed by.___ sennientgncenanis SE EEE a ee 
*Check to the order of American Bar Association for $___._______is attached. 
*$4.00 if applicant has been admitted to the bar less than five years; $8.00 if admitted more than five years. 
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The verdict has always been one of unanimous approval 
for F&D's unparalleled service to attorneys and others who 


need Court or Fiduciary Bonds. 


In most communities throughout the country a phone 
call to the local Fs«D agent is all that’s needed to produce 


the desired bond at the required time. 





FIDELITY AND SURETY BONDS + BURGLARY AND GLASS INSURANCE 


FIDELITY AND DEPOSIT COMPANY 
of Wh avencsee se, Cee vee os 8 


WITH WHICH f{S AFFILIATED THE AMERICAN BONDING COMPANY OF BALTIMORE 
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The Reputation 


for accuracy and completeness 
that “West” Key Number Digests 
have today is due to 


Extraordinary Care 
and thorough planning in the 


preparation of each publication 


‘Nothing but the best 


Comes to you from ‘West’ "’ 


Look for this sign of perfection 
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whenever buying or using a 


Digest of Case Law 


WEST PUBLISHING CO. ST. PAUL, MINN. 
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VEN the tragedy that hovers over a war-torn world 
can not entirely extinguish our pleasure at being 
together again. That, however, is not the reason for 
ur coming. We here assemble to devote four days to 
he performance of a serious task. That task is to vindi- 
ate our decision to hold the annual meeting at this 
time in view of the gravity of the danger that confronts 
ur country. In saying this I am confident that I but 
voice the thought that is uppermost in the mind of each 
ot you. 

We have given our pledge that every member who 
attends will diligently apply himself to the business of 
the sessions and that, as a result, we shall expand and 
implement our plans to aid the nation’s war effort to an 
extent that will more than compensate for whatever 
additional burden we may have placed upon the trans- 
portation systems. I have no doubt that by harmonious, 
devoted, and constructive work we shall redeem that 
pledge. 

3ut we shall, I hope, accomplish much more than 
this. Not the least of our opportunities is that of 
fraternizing with our Canadian brethren whom we so 
warmly welcome. In remembering the graciousness of 
their companionship we shall not forget the wisdom 
of their counsel. 

If this week we make a measurable contribution to a 
better understanding between all the English speaking 
peoples and promote a still greater solidarity, we shall 
have helped smooth the rugged road that will lead to 
eventual victory and to an enduring peace. 

This much we are reasonably sure to accomplish. 
\fter all, that for which we are fighting is the right of 
men to be free from the dictates of ruthless force and 
the right to live with an assurance of equal justice under 
aw. A common conception of justice is a far more bind- 
ing and permanent tie than the fragile seals of a solemn 
treaty. Of this faith lawyers are the evangels. 

Some of the brightest pages of the annals-of our Asso- 
ciation record our visit to Montreal. Those of us who 
made the pilgrimage to England and to the shrines of 
the common law have etched upon the tablets of our 
memories precious recollections which can never be 
erased. When you from Canada and your and our 
brethren from overseas have in turn visited us we have 
acknowledged and attempted to repay, in part at least, 
our debt. And so we come together today while our 
countries are again allies, remembering that we are old 


*Address of the President at the Sixty-fifth Annual Meeting, 
Detroit, Michigan, August 24, 1942. 
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THE CHALLENGE TO THE BAR’ 


By Hon. WALTER P. ARMSTRONG 


President of the American Bar Association, 1941-42 


friends and have long been co-workers in a common 
cause. 

On both sides of that undefended border across which 
we pass so frequently and so freely, we have learned 
much as the fast flying years have flashed by. One thing 
that we have come to realize is that varying systems of 
laws may embody a common conception of justice. 

No group more readily accepts or is more eager to 
propagate this truth than men of our profession. This 
is demonstrated by the significant achievement of the 
Inter-American Bar Association since the recent begin- 
ning of its existence. When we come to lay foundations 
for permanent peace we may well consider whether an 
association of the lawyers of the United Nations could 
not do much to demonstrate the truth of Webster's 
dictum that “justice is . the ligament which holds 
civilized beings and civilized nations together.” 


II 


Challenging as is this thought, I shall not pursue it, 
for the reality that now confronts us is grim war, un- 
relieved by prospect of immediate victory or early peace. 
Peace we will not consider save as the consummation of 
complete victory. This being your mood, you will not 
expect at this time an oracular pronouncement upon 
some academic theme. Rather you are entitled to a 
report as to what extent the mandate of the Association, 
fashioned at the mid-year meeting by the House of 
Delegates, has been executed and what yet remains to 
be done. 

The only sanction that I can suggest for what I shall 
say is the fact that since the Pearl Harbor attack I have 
been in intimate daily touch with the work of the Asso- 
ciation and have conferred with scores of other organiza- 
tions and with multiplied hundreds of lawyers. 

I shall not trespass upon your time by attempting to 
catalog the results. These you will find in the reports of 
the Committee on Coordination and Direction of War 
Effort, and of its Divisional Committees and in the 
reports of many other committees and sections. Indeed, 
it may fairly be said that every committee and section 
has, so far as possible, had as its chief objective an 
attempt to aid in the prosecution of the war. 

These reports justify the action of the House of 
Delegates in dedicating the Association to the aid of the 
war effort. They abundantly confute those skeptics who 
thought the way to serve was only to stand and wait. 

Experience has also demonstrated the wisdom of the 
House in implementing its decision by creating the 
Committee on Coordination. Only such a small group, 
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acting in so broad an area, can quickly and fully 
mobilize the forces of the Association. Frequently it has 
been necessary to make important decisions and to go 
into action upon exceedingly brief notice. Occasionally 
a committee within whose ambit a problem in normal 
times would come has not been adequately equipped 
either financially or otherwise to expedite its solution. 
In such cases the Committee on Coordination has not 
hesitated to exercise to the fullest extent the broad 


powers granted it. 


Ill 

This emphasis which we properly place upon direct 
aid to war work does not mean that the usual under- 
takings of the Association should be abandoned. Despite 
necessary limitations we must carry on. Our long-range 
objective both in peace and war is to uphold the ideals 
and perfect the processes of democratic government. 
Fighting for these things our sons are scattered through- 
out the globe. When they return they will have earned 
the right to hold us to strict account. While outside they 
have been shedding their blood to defend the citadel we 
must not surrender it from within. 


IV 


Under present day conditions the challenge of war 
comes to every individual and to every organization. 
Some it inspires to scale the summits. Others it sends 
to the depths. There is no half-way house in which to 
take refuge. The responsibility affords the opportunity. 
If the bar acts with boundless courage and unstinted 
effort it will reassert a leadership as great, if not greater, 
than any it has heretofore achieved. If it shirks it will 
sink into a limbo from which it may not emerge. 

The greatest immediate responsibility and the greatest 
opportunity of the bar are to assist in moulding public 
opinion. In a democracy public opinion is the only 
absolute power. Legislatures, executives, courts of last 
resort—eventually all, some with alacrity, others with 
reluctant hearts and lagging feet, obey its command. 

Never before in all our history has there been so 
great a need for sound public opinion. It can be 
mobilized almost overnight. Some public men are con- 
tent to accept the easy réle of the follower rather than 
to essay the arduous task of the leader. Not all are 
willing to say to their constituents as did Edmund 
Burke, “Your representative owes you, not his industry 
only, but his judgment and he betrays instead of serving 
you, if he sacrifices it to your opinion.” 

War and its aftermath will require momentous deci- 
sions. A sudden surge of popular feeling could con- 
ceivably result in our taking a course which might im- 
peril the nation. 

There are, of course, many salutary forces at work. 
Radio commentators contribute their opinions. Fearless 
publicists make their influence felt. We have every 
reason to be proud of our free press and especially of 
our independent columnists. 
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But potentially, at least, of all groups the bar is 
uniquely qualified for this leadership. It is realistic, and 
it has both theoretical and empirical knowledge of the 
working of our system of government. It is accustomed 
to mastering intricate problems. It is skilled in methods 
of persuasion. It has personal contacts in every com 
munity which can be made centers from which its influ- 
ence will again radiate throughout the land. It has not 
been the first by which the new is tried and can speak 
boldly without being suspected of rashness. It is de 
pendent upon no man’s suffrage and can speak blunt 
without fear of political reprisals. 

With all its undoubted qualifications, not even th 
bar can render its maximum service without some prep 
aration. It must thoroughly inform itself as to new prob 
lems and new issues. Some that seem to have a new 
aspect are but remembered familiars thinly disguised 
Others are not only novel but are so intricate that they 
are not susceptible of solution without intense study 
and close reasoning. But, however unfamiliar, howeve 
perplexing they may be, ultimately the final decree of 
the people must settle them all. In the rendition of a 
proper judgment there will be needed all the counsel 
that can be had. If ours is to be of value it must be rea- 
soned and well informed. Dangers of which they never 
dreamed can not be guarded against by unthinkingly 
adopting as part of our creed the literal language of 
those who coined old shibboleths. 

But an understanding of these questions and the 
ability to explain them to the man in the street are not 
enough. He must be convinced of our disinterestedness. 
An independent bar is a true servant of democracy. 
In rendering its service it has two functions. One duty 
of the lawyer is to advocate the cause of his client loyally 
and fearlessly. The other is in public affairs, where he 
represents only himself, to serve his country, regard- 
less of self interest, regardless of class interest and 
regardless of clients, past, present or potential. Many of 
us have been so busy performing the first function that 
we have lost sight—or at least we have permitted the 
people to lose sight—of the second. 

It was not always so. It is pleasant to remember that 
the Federal Constitution was written and its adoption 
secured by lawyers. This I mention only to add that 
the time has finally come when we are confronted with 
a task no less arduous than theirs and one that requires 
a devotion no less complete. If we are to render knightly 
service we must hold a dedicatory vigil of consecration 
before we don our armor and lift our lances. 


V 

In mentioning, by way of illustration, some of the 
perplexing problems of war and peace upon which the 
profession shouldbe heard, I shall not, because of limita- 
tions of time, attempt to distinguish between the field 
for the organized bar and that for individual lawyers. 

It should be said, however, that even as to questions 
which are so debatable that it is not advisable for the 
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ganized bar to take a dogmatic position it can still 
rnish leadership by providing information and stimu- 
ing informed discussion. Nor does it seem unde- 
able that in discussing some of these questions indi- 
lual lawyers should differ one from another. If their 
proach is disinterested and non-partisan, their knowl- 
ge accurate and their reasoning sound, their contri- 
ution will not be negligible. In the long run there will 

agreement upon most of the fundamentals, and as to 
| intelligent discussion will promote correct conclu- 
ons. Indeed, it is difficult to conceive any thing more 
ilutary than that the members of the bar should make 
. real, systematic and thorough study of our imminent 
ind approaching problems and at every opportunity 
iscuss them with their friends and neighbors. 


VI 


Neither the discussion nor solution of some of these 
problems can be further deferred. Moreover, as to the 
nost pressing it seems that among us at any rate there 
should be substantial agreement. As to one at least I 
have heard no dissent. Since I assumed the responsi- 
bility this Association placed upon me I have talked 
with and listened to thousands of lawyers from coast 
o coast and border to border. One and all they have 
said that, whatever the length of time required and 
whatever the cost in blood and treasure, this war can 
ind must be won. Defeat would be disaster far greater 
than would have been the loss of the American Revo- 
lution. Security would become a heart-sickening mirage 
ind freedom an obsolete word. 

It is a time for stark realism. We must never relin- 
quish our settled belief and determination that the war 
can and must be won. At the same time we must also 
realize, as events daily demonstrate, that the war can be 
lost and the fearful consequences of defeat. 

There should be a cool and thorough appraisal of 
the situation and a full realization of the significance of 
the losses the United Nations have suffered. Neither the 
magnitude of the tremendous task ahead nor the effort 
ind length of time required for its completion should 
be minimized. 

Only when this realization comes will men’s vision 
cease to be circumscribed by their personal affairs. 
Only then will groups cease to jockey for advantage. 
Chis war is no vague, far-away thing, no mere source of 
inconvenience, it is a vital factor in the life of every man, 
woman and child. If disaster follows disaster there 
must come no sudden, disconcerting revelation of how 
long, how rough and how painful is the path to victory. 
Voices now silent must not be lifted in any cry for 
appeasement. The war can not be won if the people 
in their minds place any limitation upon the time we 
must devote to or the price we must pay for victory. 
Public clamor must not force unwise decisions as to 
strategy. We can only win if we adhere to a cool, un- 
changeable resolution that we have at stake spiritual 


values so great that to defend them we are willing to 
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make a complete sacrifice of all material things. 

In weighing these values I have no doubt that the 
people will gladly accept not only the assistance but 
the leadership of the bar. One way to determine how 
much it is worth while to sacrifice for success is to evalu- 
ate our system of government and the liberties that it 
guarantees. We are engaged not in a crusade but in a 
desperate war of self defense. Is it true, as Thomas 
Jefferson said, that “with all the imperfections of our 
present government, it is without comparison the best 
existing or that ever did exist’? The ability of the in- 
dividual to answer this question for himself depends to 
a large extent upon his knowledge of our nation’s histo- 
ry. It is difficult to understand how any one who is 
familiar with that thrilling story could hesitate for his 
answer. There will be no proselytes from our faith either 
during the war or during the period of readjustment 
after the war among those who have learned the inestim- 
able value and the cost in blood and bitter travail of 
the rights they may be urged to surrender. 

Last month, speaking on the same day before the 
Texas State Bar, Mr. Justice Jackson and I, by co- 
incidence, chose this common theme. We pointed out 
the failure of the schools and colleges adequately to 
instruct their students in American history. I ventured 
to suggest that the bar might well assume the leader- 
ship of a movement not only to remedy this defect in 
the educational institutions but to tell the history of 
our country to every American citizen and to every 
person in our land who is eligible for citizenship. In 
all sections there was from laymen a chorus of approval 
expressed in scores of editorials and letters. The people 
seemed eager for the leadership of the bar. 


VII 

True here there was little room for difference of 
opinion among either lawyers or laymen. But in 
cases where the average citizen may not at first have 
the lawyer’s view much may be accomplished. The 
recent trial of and proceedings in connection with the 
trial of the Nazi saboteurs reflected great credit upon the 
nation. It was a practical demonstration that we actu- 
ally believe in the things for which we are fighting. The 
accused were accorded the benefit of counsel who were 
not only sworn to defend them, but who, as I can testify 
from personal observation, performed that duty in a 
way that measured up to the finest traditions of the 
American bar and reflected great credit upon our pro- 
fession. ‘The Military Commission, while it proceeded 
with expedition, accorded a full opportunity for the 
production of all evidence. The Chief Justice of the 
United States convened a special term of the Supreme 
Court. 

As an American citizen I thrilled with pride as I sat 
in the court room and listened to the arguments. Steel 
helmeted soldiers with fixed bayonets were on guard 
over some public buildings, but there were none at the 
Supreme Court Building. There were no army officers 
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present except those directly concerned with the con- 
duct of the cause. The Attorney General of the United 
States never for a moment either lifted his voice or lost 
his quiet poise. He manifested no inclination to take 
advantage of technicalities and cooperated with counsel 
for the defense in eliminating procedural obstacles that 
there might be a full hearing on the merits. The at- 
torneys for the petitioners forcibly and unhesitatingly 
presented every argument that could be urged in favor 
of their clients’ cause. The justices put their questions 
in their usual conversational tones and manifested 
neither impatience nor haste. It was sometimes difficult 
to realize that this simple, restrained and dignified pro- 
ceeding was held for the purpose of determining the al- 
leged rights of ruthless enemies who landed on our 
shores to help carry on with fire and explosives a war 
which involves our very existence. I understand that 
the accused were incredulous when they were told that 
they would be fully advised of their rights and that 
every defense they desired to offer would be vigorously 
insisted upon by lawyers who wore the uniform of of- 
ficers in the Army of the United States. Their incredulli- 
ty is said to have changed into amazement when they 
became convinced that this was exactly what was 
happening. This I can well believe for they came from 
a land where execution does not wait upon trial—a land 
where the Gestapo raid the courts and arrest and im- 
prison the judges when they are dissatisfied with their 
decrees. 

Every lawyer appreciates the significance of what 
happened. Yet some unthinking persons have expressed 
impatience over the length of time consumed by the 
Military Commission and over the fact that the Supreme 
Court saw fit to accord a hearing. Our task is to con- 
vince such critics that what they really witnessed was 
the actual writing of a shining page in our national 
history. 


Vill 


But, if the spirit of democracy is to be kept at the 
alert, we can not avoid the consideration of subjects 
about which lawyers may differ. I choose as an illustra- 
tion the existence of martial law in Hawaii. In the 
Islands all criminal cases are now being tried by mili 
tary tribunals. Recently a civilian was accused of the 
murder of his wife and convicted and sentenced to 
death by a military commission. It has been suggested 
that in civil courts the result would probably have been 
a conviction for manslaughter if the case had been 
properly presented. Restrictions are placed upon the 
functioning of the courts in civil cases. Juries may not 
be empanelled nor compulsory process had to require 
the attendance of witnesses. 

This I mention not to express any opinion upon the 
merits but as the type of questions which are arising 
and will continue to arise to which the bar should give 
heed that it may inform itself and assist in the formation 
of a sound public opinion. They present grave ques- 
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tions of law and policy with which lawyers are partic. 
ularly equipped to deal. 


IX 


The problems which will be posed by the necessity of 
establishing a durable peace and a stable world order 
after the war will call for the exercise upon the part of 
the bar of all the potential qualities which it possesses. 
They demand dispassionate consideration. They are 
far too momentous and decisions upon them will be 
much too far-reaching for them to be left in the realm 
of partisan politics. They must be thoroughly studied, 
for many of them will be novel and some will involve 
fundamental constitutional questions. They must be 
explained to the people, for in some instances at least 
it is likely that the wise course will be one which will 
run counter to the instinct of the uninformed. 

Already a number of organizations, including our 
own Section of International and Comparative Law, 
are beginning to do the spade work necessary to the 
initiation of these studies. No matter how excellent 
the result they may attain it will not relieve the bar as 
a group from its responsibility. No doubt their studies 
will be invaluable sources such as no individual law- 
yer could reach by his individual efforts. But their 
conclusions must be evaluated by non-experts and ex- 
plained by the average lawyer to the typical com- 
munity. Otherwise it is vain to expect the people to 
render a sound judgment upon questions so perplexing 
and with which they are so unaccustomed to deal. 

Secretary Hull fully recognized this when recently 
he said: “An informed public opinion must be devel- 
oped. This is a task of intensive study, hard thinking, 
broad vision and leadership. . Never did so great 
and so compelling a duty rest upon those who are in 
positions of responsibility, public and private.” 

Some there are who deprecate any study or considera- 
tion at this time of post-war problems. They advance 
in support of their view the argument that our first 
duty is to win the war. The argument is perfectly sound. 
Nobody disputes it. We are all agreed that the only 
peace we will ever consider is one which will follow a 
complete and final victory. If we are candid we must 
admit that we can not now foresee when that peace 
will come. But that does not mean that we should not 
begin to consider what kind of world order we shall 
support when and only when we utterly destroy the 
evil forces which seek to enslave the world. 

To some of these problems years of study could well 
be devoted and yet upon many of them we must be 
prepared to act when the order to cease firing comes. 

Moreover, some understanding of what the future 
holds will be an incentive to the men in our armed 
forces, to the American people at home, and, above all, 
to the people of the subjugated nations where the light 
of liberty still burns despite concentration camp and 
firing squad. 

We are left to infer whether it was by coincidence or 
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LIBERTY AND THE COMMON LAW 


sign that the recent addresses of Mr. Hull and Mr. 
nthony Eden were delivered on the samé day. There 
n be no doubt, however, that they immediately 
cused the attention of all thoughtful persons upon 
ese problems. 

Upon some of these questions we may well express 
uurselves now. Secretary Hull has said: “It is plain 
at some international agency must be created which 
an—by force, if necessary—keep the peace among na- 
ons in the future The United Nations must exer- 
se surveillance over aggressor nations until such time 
is the latter demonstrate their willingness and ability 
o live at peace with other nations.” And he has added: 
It is plain that one of the institutions which must be 
stablished and given vitality is an international court 
f justice.”” From these views there will be no dissente1 
save one who is totally blind to the irrefragable logic 
f tragic events 

\s to more controversial subjects my sole purpose is 
to urge upon the bar that “intensive study, hard think- 
ing, broad vision and leadership” the need of which 


— 


Mr. Hull has so emphatically pointed out. 


X 


In the presence of our friends from Canada I venture 
to suggest that this task for lawyers is not only national, 
but international in scope. If there is any such thing 
as the “lesson of history” as we have been accustomed 
to use the term, the one thing that, at an indescribable 
cost, we must have learned is that among allies short 
sighted isolationism in settling the peace is almost as 
fatal as dissension during war. The unity of the United 
Nations will be needed no less after than before victory. 
The first step in that direction is for the English speak- 
ing peoples completely to realize that in this shrunken 
world there is for them no hope of security except in 
one another’s company. Well may we repeat in unison: 

“Also, we will make promise. So long as The Blood 
endures, 

We shall know that your good is ours: You shall feel 
that our strength is yours: 


In the day of Armageddon, at the last great fight of all, 
That our House stand together and the pillars do not fall.” 





LIBERTY AND THE COMMON LAW 


By SIR WALTER MONCKTON, 


K.C.V.O., M.C., K.C., Of the English Bar 


I’ is with mingled feelings of pride and humility that 

I address this distinguished gathering on behalf of 

the Bar of England. Any British lawyer would be 
proud to have been invited by you to speak as your 
guest on such an occasion and before such an audience. 
(nd I can find no words to thank you enough for the 
warmth of your welcome and for your generous 
hospitality. But I am profoundly and sincerely con- 
scious how ill-equipped I am to grapple with the task 
you have entrusted to me. I cannot illumine your 
deliberations with the legal wisdom of a Sumner, a 
Brandeis or a Lyman Duff. It is, indeed, only by a 
courteous and convenient legal fiction that I can 
claim to be called “one of His Majesty’s Counsel learned 
in the law.” Nor can I grace your proceedings with the 
eloquence that flows in such a lucid and compelling 
stream from the silver tongue of a John W. Davis, 
a George Wharton Pepper, an Aime Geoffrion or a Nor- 
man Birkett. I can only claim your attention as an 
ordinary, workaday practitioner in the Common Law. 
But, after all, what a proud title that is. Surely I find 
myself in a robust and worthy company. We may look 
down the line of the great common lawyers, whose life 
ind work are our common and precious heritage. We 
may linger on the great names familiar to all of us, 
whose judgments are cited with equal respect in the 
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Courts of all our countries—Chief Justice Coke, Mr. 
Baron Bramwell, Mr. Baron Parke, Chief Baron Pollock. 

In a later age you give us an Oliver Wendell Holmes 
and we give you a Dunedin or an Atkin. But still we 
really share them all. Over and over again in the House 
of Lords or the Privy Council I have observed with what 
interest and attention their Lordships welcome the cita- 
tion of an authority from the Supreme Court of the 
United States or The Supreme Court of Canada—and 
I doubt not that the interest is mutual. These are the 
names, this is the work of the great masters of the Com- 
mon Law whom we do well to hold in honour wherever 
lawyers meet together. 


The Day of the Ordinary Man 


But today is a day when the world must be saved by 
the efforts and sacrifices of the ordinary man in the 
countries of all the United Nations, when this ordinary 
man gathers from his familiar way of life, from the 
traditions and the practice and the wide comradeship 
of his craft, all that he has and is and throws it humbly 
but resolutely into the struggle, a struggle which will 
decide whether his way of life—that liberty under the 
law which he can understand if he cannot define it— 
shall perish from the face of the earth. 

It was the little man in England who, in the dark 
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present except those directly concerned with the con- 
duct of the cause. The Attorney General of the United 
States never for a moment either lifted his voice or lost 
his quiet poise. He manifested no inclination to take 
advantage of technicalities and cooperated with counsel 
for the defense in eliminating procedural obstacles that 
there might be a full hearing on the merits. The at- 
torneys for the petitioners forcibly and unhesitatingly 
presented every argument that could be urged in favor 
of their clients’ cause. The justices put their questions 
in their usual conversational tones and manifested 
neither impatience nor haste. It was sometimes difficult 
to realize that this simple, restrained and dignified pro- 
ceeding was held for the purpose of determining the al- 
leged rights of ruthless enemies who landed on our 
shores to help carry on with fire and explosives a war 
which involves our very existence. I understand that 
the accused were incredulous when they were told that 
they would be fully advised of their rights and that 
every defense they desired to offer would be vigorously 
insisted upon by lawyers who wore the uniform of of- 
ficers in the Army of the United States. Their incredulli- 
ty is said to have changed into amazement when they 
became convinced that this was exactly what was 
happening. This I can well believe for they came from 
a land where execution does not wait upon trial—a land 
where the Gestapo raid the courts and arrest and im- 
prison the judges when they are dissatisfied with their 
decrees. 

Every lawyer appreciates the significance of what 
happened. Yet some unthinking persons have expressed 
impatience over the length of time consumed by the 
Military Commission and over the fact that the Supreme 
Court saw fit to accord a hearing. Our task is to con- 
vince such critics that what they really witnessed was 
the actual writing of a shining page in our national 
history. 


Vill 


But, if the spirit of democracy is to be kept at the 
alert, we can not avoid the consideration of subjects 
about which lawyers may differ. I choose as an illustra 


tion the existence of martial law in Hawaii. In the 
Islands all criminal cases are now being tried by mili 
tary tribunals. Recently a civilian was accused of the 
murder of his wife and convicted and sentenced to 
death by a military commission. It has been suggested 
that in civil courts the result would probably have been 
a conviction for manslaughter if the case had been 
properly presented. Restrictions are placed upon the 
functioning of the courts in civil cases. Juries may not 
be empanelled nor compulsory process had to require 
the attendance of witnesses. 

This I mention not to express any opinion upon the 
merits but as the type of questions which are arising 
and will continue to arise to which the bar should give 
heed that it may inform itself and assist in the formation 
of a sound public opinion. They present grave ques- 
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tions of law and policy with which lawyers are partic. 
ularly equipped to deal. 


IX 


The problems which will be posed by the necessity of 
establishing a durable peace and a stable world order 
after the war will call for the exercise upon the part of 
the bar of all the potential qualities which it possesses 
They demand dispassionate consideration. They are 
far too momentous and decisions upon them will be 
much too far-reaching for them to be left in the realm 
of partisan politics. They must be thoroughly studied, 
for many of them will be novel and some will involve 
fundamental constitutional questions. They must be 
explained to the people, for in some instances at least 
it is likely that the wise course will be one which will 
run counter to the instinct of the uninformed. 

Already a number of organizations, including our 
own Section of International and Comparative Law, 
are beginning to do the spade work necessary to the 
initiation of these studies. No matter how excellent 
the result they may attain it will not relieve the bar as 
a group from its responsibility. No doubt their studies 
will be invaluable sources such as no individual law- 
yer could reach by his individual efforts. But thei 
conclusions must be evaluated by non-experts and ex- 
plained by the average lawyer to the typical com- 
munity. Otherwise it is vain to expect the people to 
render a sound judgment upon questions so perplexing 
and with which they are so unaccustomed to deal. 

Secretary Hull fully recognized this when recently 
he said: “An informed public opinion must be devel- 
oped. This is a task of intensive study, hard thinking, 
broad vision and leadership. Never did so great 
and so compelling a duty rest upon those who are in 
positions of responsibility, public and private.” 

Some there are who deprecate any study or considera- 
tion at this time of post-war problems. They advance 
in support of their view the argument that our first 
duty is to win the war. The argument is perfectly sound. 
Nobody disputes it. We are all agreed that the only 
peace we will ever consider is one which will follow a 
complete and final victory. If we are candid we must 
admit that we can not now foresee when that peace 
will come. But that does not mean that we should not 
begin to consider what kind of world order we shall 
support when and only when we utterly destroy the 
evil forces which seek to enslave the world. 

To some of these problems years of study could well 
be devoted and yet upon many of them we must be 
prepared to act when the order to cease firing comes. 

Moreover, some understanding of what the future 
holds will be an incentive to the men in our armed 
forces, to the American people at home, and, above all, 
to the people of the subjugated nations where the light 
of liberty still burns despite concentration camp and 
firing squad. 

We are left to infer whether it was by coincidence or 
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sign that the recent addresses of Mr. Hull and Mr. 
thony Eden were delivered on the samé day. There 
n be no doubt, however, that they immediately 
used the attention of all thoughtful persons upon 
se problems 

Upon some of these questions we may well express 
rselves now. Secretary Hull has said: “It is plain 
at some international agency must be created which 


in—by force, if necessary—keep the peace among na- 
yns in the future The United Nations must exer- 
se surveillance over aggressor nations until such time 


; the latter demonstrate their willingness and ability 

live at peace with other nations.” And he has added: 

[t is plain that one of the institutions which must be 

stablished and given vitality is an international court 

justice.” From these views there will be no dissenter 

save one who is totally blind to the irrefragable logic 
f tragic events 

\s to more controversial subjects my sole purpose is 

» urge upon the bar that “intensive study, hard think- 

ng, broad vision and leadership” the need of which 
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Mr. Hull has so emphatically pointed out. 
X 
In the presence of our friends from Canada I venture 
to suggest that this task for lawyers is not only national, 
but international in scope. If there is any such thing 
as the “lesson of history” as we have been accustomed 
to use the term, the one thing that, at an indescribable 
cost, we must have learned is that among allies short 
sighted isolationism in settling the peace is almost as 
fatal as dissension during war. The unity of the United 
Nations will be needed no less after than before victory. 
The first step in that direction is for the English speak- 
ing peoples completely to realize that in this shrunken 
world there is for them no hope of security except in 
one another's company. Well may we repeat in unison: 
“Also, we will make promise. So long as The Blood 
endures, 
We shall know that your good is ours: You shall feel 
that our strength is yours: 


In the day of Armageddon, at the last great fight of all, 
That our House stand together and the pillars do not fall.” 


LIBERTY AND THE COMMON LAW 


By SIR WALTER MONCKTON, 


K.C.V.O., M.C., K.C., Of the English Bar 


I is with mingled feelings of pride and humility that 

I address this distinguished gathering on behalf of 

the Bar of England. Any British lawyer would be 
proud to have been invited by you to speak as your 
guest on such an occasion and before such an audience. 
{nd I can find no words to thank you enough for the 
varmth of your welcome and for your generous 
hospitality. But I am profoundly and sincerely con- 
scious how ill-equipped I am to grapple with the task 
you have entrusted to me. I cannot illumine your 
deliberations with the legal wisdom of a Sumner, a 
Brandeis or a Lyman Duff. It is, indeed, only by a 
courteous and convenient legal fiction that I can 
laim to be called “one of His Majesty’s Counsel learned 
in the law.” Nor can I grace your proceedings with the 
loquence that flows in such a lucid and compelling 
stream from the silver tongue of a John W. Davis, 
1 George Wharton Pepper, an Aime Geoffrion or a Nor- 
man Birkett. I can only claim your attention as an 
ordinary, workaday practitioner in the Common Law. 
sut, after all, what a proud title that is. Surely I find 
myself in a robust and worthy company. We may look 
lown the line of the great common lawyers, whose life 
ind work are our common and precious heritage. We 
nay linger on the great names familiar to all of us, 


whose judgments are cited with equal respect in the 
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Courts of all our countries—Chief Justice Coke, Mr. 
Baron Bramwell, Mr. Baron Parke, Chief Baron Pollock. 

In a later age you give us an Oliver Wendell Holmes 
and we give you a Dunedin or an Atkin. But still we 
really share them all. Over and over again in the House 
of Lords or the Privy Council I have observed with what 
interest and attention their Lordships welcome the cita- 
tion of an authority from the Supreme Court of the 
United States or The Supreme Court of Canada—and 
I doubt not that the interest is mutual. These are the 
names, this is the work of the great masters of the Com- 
mon Law whom we do well to hold in honour wherever 
lawyers meet together. 


The Day of the Ordinary Man 


But today is a day when the world must be saved by 
the efforts and sacrifices of the ordinary man in the 
countries of all the United Nations, when this ordinary 
man gathers from his familiar way of life, from the 
traditions and the practice and the wide comradeship 
of his craft, all that he has and is and throws it humbly 
but resolutely into the struggle, a struggle which will 
decide whether his way of life—that liberty under the 
law which he can understand if he cannot define it— 
shall perish from the face of the earth. 

It was the little man in England who, in the dark 
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days of Dunkirk, sailed across in his little ship and 
trusted his life to God and his memory to his friends. 
It is the spirit of that little man that, in these dark days 
we need to recapture in Britain. It is on the soundness 
of the little man, the common folk, that in critical days 
the stability of great nations depends. As for the United 
States, Walt Whitman told us: “The genius of the 
United States is not first or most in its executives 01 
legislators, nor in its ambassadors or authors or colleges 
or churches or parlors, nor even in its newspapers or 
inventors ... but alway most in the common people.” 
And in another passage, he touches the heart of the 
matter: ‘Faith is the antiseptic of the soul it per- 
vades the common people and preserves them . . . they 
never give up believing and expecting and trusting.” 
It is from the unassuming, steadfast work of the 
common folk that the great glories of the earth are 
born and grow. Emerson illustrates this for us from 
the English Bible, the Liturgy and the Common Law. 
“Our English Bible,” he says, “is a wonderful speci- 
men of the strength and music of the English language. 
But it was not made by one man, or at one time; but 
centuries and churches brought it to perfection 
The Liturgy, admired for its energy and pathos, is an 
anthology of the piety of ages and nations, a translation 
of the prayers and forms of the Catholic Church—these 
collected, too, in long periods from the prayers and 
meditations of every saint and sacred writer all over 
the world .. . the nervous language of the Common 
Law, the impressive forms of our Courts, and the preci- 
sion and substantial truth of the legal distinctions, are 
the contribution of all the sharpsighted, strong-minded 
men who have lived in the countries whom these laws 


govern.” 


The Ordinary Practitioner 


And so it is of the ordinary practitioner in the Courts 
of your countries and of mine that I would have you 
think for a little while. He shares and rejoices in the 
memory of the great masters of the Common Law whom 
we remembered a few moments ago—he draws inspira- 
tion from their learning, their wisdom and their ex- 
ample. But he makes his own contribution. He has 
learnt—and in none too easy a school—to think honest- 
ly, to speak fearlessly, not to rate himself too highly, to 
understand the troubles and difficulties of other men 
and to give himself ungrudgingly in their service. Law- 
vers have in some places the reputation of being sel 
fish and grasping creatures. But I can testify after 
twenty years’ experience of the Bar that I have much 
more often been astonished by the warmhearted and 
selfless generosity of the ordinary practitioner. Time 
and again I have seen him give of himself and his re- 
sources and—as all giving should be—with no hope of 
return and so that man should never hear of the kind- 
ness. 

And this spirit of ungrudging service has been 
illustrated again during this war by the vast extension 
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of the activities of Poor Men’s Lawyers in England 








LAW 


The war has thrown up many and diverse practica 
legal problems for the poor men. What about his rent 
when his house is blitzed, and maybe he is serving and 
his wife left behind? What about his claim to compen 
sation for damage? Reparation allowance problems 
reservation, winding-up small businesses and a hundred 
other questions call for trained advice. And lawyers 
barristers and solicitors alike, have, to their lasting 
honour, answered the call and given their services to 


the poor, free of all charge. 


Freedom of Speech 


There never was a time when lawyers should assert 
more decisively the right and the duty of all men to do 
what I have claimed for the ordinary practitioner that 
he has learnt to do—to speak fearlessly and to think 
honestly. To speak fearlessly: we don’t mean by that 
licence to insult the Court, but liberty within the law 
to urge resolutely unwelcome arguments in the interest 
of the client. Indeed, a wary wisdom which my ordinary 
practitioner has acquired “ambulando” will (among 
other considerations) divert him from any disrespect to 
the Court. It was an unwary advocate who permitted 
himself to illustrate the improbable by a picture of the 
learned Judge entering a public house, an establish 
ment better known here, I understand, as a bar. “For 
instance, my Lord, if I were to see your Lordship 
“Coming in, you mean, 


, 


going into a public house.’ 
Mr. Smith.”” And one more lesson had been given and 
received. 

But given obedience to the rules, liberty under the 
law, not licence, the Court must listen however un- 
palatable it finds the argument urged upon it and the 
advocate must advance it if it be to his client’s interest, 
however inconvenient and uncomfortable the process 
This is of the essence of freedom of speech. “If there 
is any principle of the Constitution,” said a great Judge 
of the Supreme Court of the United States, “‘that more 
imperatively calls for attachment than any other it is 
the principle of free thought—not free thought for 
those who agree with us, but freedom for the thought 
we hate.” “Give me,” said John Milton, “give me liberty 
to know, to utter and to argue according to conscience, 
above all liberties.” 


Hard Thinking and Easy Phrases 


Freedom of speech is a fashionable phrase nowa 
days, sometimes loosely used without much conception 
of its precise content—like so many other facile phrases 
which (as I think) insistently demand the exercise of 
the second quality I have claimed for my ordinary 
lawyer—the habit of hard and honest thinking. If we are 
to see this war through together and tackle together, as 
we must, the no less troubleseme problems that none 
of us can escape after it—we lawyers must teach our 
clients and remember for ourselves not to use empty 
words—not to deceive by fair promises without being 
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what the promise means and that we intend that 
aning. I have often wished as I have listened to the 
| of a peroration in speech or broadcast that the speak- 
had had to submit the passage in argument to a Judge 
one of your Courts or ours and I wonder what 
uuld have been left of it—or him. I remember in my 
ly days making an impassioned plea in mitigation 

a client who, though his life’s story was wholly 
The 


niliar phrases came trippingly, all too trippingly, 


attractive, was nevertheless a first offender. 


“His hitherto unblemished record’’— 
I had 


the tongue; 
is head held high among his fellow citizens.” 
ide the fatal error of forgetting that, unlike myself, 

Judge was not to be persuaded or diverted by a 
ream of empty eloquence containing but one small 
int all too easy to exaggerate, and the blow fell. 
Mr. Monckton, what you mean is, he has never been 
und out before An observation of which I thorough- 
disapprove, except as a just rebuke to an exuberant 
lvocate. But, if we really intend to tackle our war 
ind post-war problems honestly we need some such 
uthless critic today. Let us then supply the hard think- 
g and eschew the easy phrase. 


ik « 


An Example of the Barrister’s Virtues 


I have selected as the outstanding virtues of the 
wdinary barrister courage in speech and honesty in 
thought and, I would add, simplicity in presentation. 
| think I would select as a living example of the value 
f these qualities in a world at war one who is perhaps 
no ordinary practitioner—Sir Stafford Cripps—in his 
Indian Mission. No one doubted—no one could doubt 
his courage, his clarity, or his honesty. He never 
shuffled or evaded. We all remember the story of the 
tombstone which bore the inscription “A Lawyer and 
\n Honest Man,” upon which the beholder observed 
n astonishment: “What, two men in one grave.” Not 
ill of us even yet have earned the entire confidence of 
uur clients, but Sir Stafford at any rate has doubled 
he two roles to the complete satisfaction of the pro- 


ssion and the lay public alike. 


The Cause of Liberty under the Law 


[he pursuit of these virtues, though. they may not 
e colorful, does not mean that we lawyers are un- 
touched by the fire of enthusiasm. There are causes 
lor which we, like others, are prepared to die. But 
there is no particular harm in wanting to ascertain 


ionestly just what they are. One such cause there is 
that will always be sacred to us and that now stands 
“Where 


issailed—the cause of liberty under the iaw. 
iberty dwells,” said John Milton, “there is my coun- 
try.” We know what liberty means from the long con- 
stitutional history which each of us has. It is a tradi- 
ion which we share, for which our forefathers died, 
1 which we risked our lives and our sons risk theirs 
ow. It is in some ways easier to comprehend by con- 
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trast. When Hitler some months ago threatened Ger- 
man Judges with punishment or removal if they did 
not give politically convenient judgments, he took 
away the liberty of the Judges. And he who takes liberty 
from the Judges takes from the people all hope of 
liberty under the law, that is liberty limited indeed by 
the law and of the advocates whose share of responsibili- 
ty for its proper administration is hardly less. 


Freedom from Capricious Arrest 


Liberty under the law, as Professor Laski pointed out 
in a broadcast not long ago, is a conception founded on 
the principle that the ordinary man is recognized as 
an end in himself and not as a means to the ends of 
the State. That is the principle which we have been 
trying to make the basis of civilized living for two 
thousand years. It is a principle which the Nazi and 
Fascist systems have contemptuously rejected. Their 
citizens are the slaves of a state-purpose which they 
dare not seek to control. When we became involved 
in this conflict, there were many who prophesied that 
total war would prove incompatible with the essential 
civil freedoms. When they saw the wide powers which 
the British Government assumed, they warned us that 
we were in danger of losing our Liberty. But it has 
not been so. We have indeed been glad to give up, for 
the purposes and period of the war a large measure of 
our freedom to choose our work. But this we recognize 
as inescapable if, as we wholeheartedly desire, the best 
use is to be made of our services to win the war. On 
the other hand freedom from capricious arrest and 
freedom of speech have been sedulously preserved. 

I can claim to give admissible and relevant evidence 
on this issue. During the first month of the war I was 
Chairman of the Home Secretary’s Advisory Com- 
mittee on the cases of detention under the Emergency 
Regulations. I was assisted and then succeeded by Mr. 
Norman Birkett, as he then was, who addressed you 
last year. (May I digress to say that he was, as you 
will have assumed, a great ornament of the Bar of 
England, universally respected and beloved. And his 
elevation to the Bench was warmly welcomed by the 
Judges, the Bar and the public.) The work of that 
Committee is to hear appeals by persons who object to 
their detention. The Committee’s decision is not final, 
but the percentage of cases in which the Home Secretary 
does not accept their advice is very small. Nobody 
who has heard Sir Norman trying those cases as often 
as I have, will doubt his patient and passionate desire 
to see justice done to the internee and to preserve the 
liberty of the individual. And I am sure that the over- 
whelming majority of the public in England is abun 
dantly satisfied that, though some curtailment of per- 
sonal liberty is inevitable in the dangers of war, the 
great principle of freedom from ‘imprisonment with 
out trial has been essentially and triumphantly main 
tained. There is certainly no capricious internment and 
no lurking, hideous shadow of the concentration camp. 
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Censorship of Freedom 


With the problem of maintaining freedom of speech 
in the stress of war I have had much closer acquaintance. 
I was Director General of the British Press Bureau from 
the beginning of October 1939 during the six months of 
its separate existence. I remained responsible for Press 
Censorship until I ceased to be Director General of the 
Ministry of Information in December 1941. From May 
1940 till December 1941 Postal and Telegraph Censo1 
ship also fell within the Ministry’s charge. I think it 
was Lord Tomlin who used to say that the world would 
never be properly governed until it was governed by 
lawyers. On some such principle I selected a lawyet 
to sustain me both in Press and in Postal Censorship 
Mr. Cyril Radcliffe, K. C., my as Directo1 
General of the Ministry of Information, came to my 
aid in the Press Bureau in November 1939. Mr. E. S. 
Herbert came in about May 1940 to help me with the 
Postal Censorship and has been for a considerable time 
To those good friends 


SUCCESSOI 


now Director of that branch. 
of mine and to the really magnificent men and women 
who worked unstintingly in their Departments must 
go the credit for what will one day be recognized as the 
outstanding success of British censorship in this war. 
There are not wanting signs of such recognition already. 
American and Canadian correspondents were always 
good friends to me but their criticism from time to 

Stull, 
I have 


time was at least as candid as it was salutary. 
since the United States has been in the 
noticed several tactful references to the superior quali- 
It has not wholly escaped 


war, 


ties of British Censorship. 
me that the object was not so much to praise us as to 
blame others, and also that it would be a singularly 
depressing circumstance if we had learnt nothing in 
two years. Still censorship bouquets are not so plentiful 
that they should be examined too meticulously. And it 
has, I think, been recognized that in the trying and 
complicated problems of censorship we have stuck 
resolutely to the principle of permitting freedom to 
express opinions, even the most tiresome opinions— 
subject only to withholding information of value to the 
enemy. There have indeed been some expressions of 
opinion so outrageous and so gravely prejudicial to 
the war effort that on grounds of common sense they 
had to be stopped. Such cases, though they were excep- 
tions to the general principles, did no violence to it. 
And I cannot remember half a dozen in two years. 


Simplicity as a Virtue 


These reflections on the qualities of the ordinary 
practitioner and on our efforts to preserve liberty under 
the law in wartime are simple enough. But then, as 
an ordinary practitioner, I have claimed simplicity as 
a virtue and over-subtlety as a view in the art of ad- 
vocacy as in literature. Was not simplicity described by 
an American poet as “the art of arts, the glory of expres 
sion and sunshine of the light of letters’? It is one of the 
few advantages of living in times like these that life 
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becomes reduced to simple issues, life and death, prison 
and freedom. We learn after a little campaigning what 
a grand thing a bed is. After a short time in the desert 
you know more about the virtues of bread and water 
than you would pick up in a life-time of peace. And 
it is the same with the less material comforts of life 
In dangerous days you learn to recognize and to know 
your friends, to work with them and to trust them 
Friendship is a deeper and a surer thing when friends 
are faced with the simple issues. Comrades in a com- 
mon danger are tolerant of differences of opinion, taste 
and outlook, because they have learnt to know the 
things that really matter and are united about them. 
It is in the spirit of comradeship and mutual tolerance 
born of this war that the United Nations must tackle 
together the problems that beset us now and will con. 
front us hereafter when the fighting is over. And the 
great and generous comradeship of our profession at 
the Bar can show the way. The prizes offered to the 
successful practitioner are glittering indeed and there 
is an ample field for envy and uncharitableness. But 
I know of po calling, where there is less jealousy and 
malice or a more warm-hearted appreciation, yes, and 
enjoyment of a rival’s success. And this comradeship, 
as a meeting like this is strong to prove, transcends 
political boundaries and is freely open to all who follow 


our calling in any of our countries. 


Labrador Boundary Dispute and Landmarks 


My own experience of public and private interna 
tional law has not been large, though I have been 
honoured with instructions from time to time from 
United States lawyers and with briefs from Canada. 

I remember well the final speeches in the Labrador 
Boundary dispute in 1926—I mention this case with 
some embarrassment before so many distinguished 
Canadian Barristers, for I was of counsel for Newfound- 
land. My leader, Sir John Simon, as he then was, now 
Lord Chancellor, ended his speech with an apt quota- 
tion from a Latin poet. Mr. Macmillan, as he then was, 
afterwards first Minister of Information, and now a 
Lord of Appeal, said in reply that he could not grace 
his concluding passage by a felicitous classical quota 
tion, but at any rate, neither party to the dispute 
merited the curse reserved for him who removed his 
neighbour’s landmark. As in Labrador, so in Alaska, 
boundary disputes were determined by reason and 
reference, by the free choice of the disputants. Alas! 
a good many boundaries and landmarks have been re 
moved since those days. But it may be that political 
boundaries will grow less important in future in many 
parts of the earth. When I was in the Middle East in 
May last I heard Field Marshal Smuts proclaim his 
faith in greater cooperation in Africa, regardless of 
South Africa, he said, was not 

She wanted to help and be 


political boundaries. 

politically acquisitive. 

helped, no matter where the political boundaries were 
I 


drawn. 
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Landmarks in Malta 


But whatever may be the importance hereafter of 
litical boundaries, many landmarks in another sense 

e been wantonly removed in these latter days and 
ich of the beauty of the world has gone with them. 
elt this in April last when I was staying in Malta with 
neral Dobbie, that second Stonewall Jackson, his 
rd in one hand and his Bible in the other. We 
ilked together through the devastated areas in Valetta 
d saw the great white slabs of stone, which had been 
yuses, piled high in the streets, so that we had to climb 
m as one climbs a mountain. We saw the damaged 
ilace—the famous spiral staircase destroyed and the 
Banqueting Hall with a great gaping wound in its 
le. Here, indeed, were landmarks gone, but the 
irit of the people triumphed high over the destruc- 
m. A little shoeshop, blitzed bare on both sides, with 
ilf a dozen pairs of dusty shoes proudly displayed 
nd a Union Jack flying still more proudly over the 
hole. Then there were two Maltese women outside a 
ttle battered shop. The Governor said a few words 
{ encouragement We shall get the better of the 
nemy all right.” One of them replied that they prayed 
God for that every day. “And He will answer yout 
prayers,” said the Governor. The quiet answer came, 
God is very good to us already.” That is the language, 
s it not, of the simple folk of whom the saints of God 
re fashioned. And then there was a small, oldish, 
Maltese man, pink and clean-shaven, in an open shirt, 
vith a bald head fringed with grey hair. He had been 
sassed in the first battle of Ypres when serving with 
he Canadians and now he was a hotel-keeper in a smal] 
ay whose hotel had been destroyed with all that he 
possessed in it, including what troubled him most, his 
letter of thanks from the King. He panted after us, 
saluted and told the Governor he was so sorry for him, 
so sorry for him. But his heart was still with us and 
e should win. That is the steadfast spirit holding 


fast to the end 


Landmarks in the Temple 


Back in England, how many precious landmarks 
have gone in that cluster of familiar buildings in the 
lemple, hallowed for us by six centuries of common 
iwyers. The Temple Church, with its lovely round 
porch, the Middle Temple Hall, where Twelfth Night 
as first played and Queen Elizabeth—another Good 
Queen Bess—was there to see it, and may be, Shake- 
These have been sadly 


damaged. But some landmarks are wholly gone. In 2, 


peare played in it himself. 


Brick Court, in the 1760's, Oliver Goldsmith was writ- 
ing part of the Deserted Village while on a lower floon 
Blackstone was writing his Commentaries on the Com- 
ion Law. And we know that in 1768 Goldsmith was 
entertaining Samuel Johnson and some others so 
boisterously that the great commentator was disturbed 
n his work. In later years Mackworth Praed, the poet, 


Ocroser, 1942 VoL. 28 





LIBERTY AND THE COMMON LAW 


and ‘Thackeray, lived there. Now there is not one stone 
upon another. So, too, Crown Office Row has been 
destroyed, where, in the middle of the last century Mr. 
Justice Hawkins and Mr. Baron Bramwell lived, and 
Thackeray, and where, in 1775, Charles Lamb was born. 
And Lamb Building itself has gone except for the door- 
way standing strangely alone. This, you will remem- 
ber, was the Lamb Court of Arthur Pendennis. It 
was here that Arthur Pendennis shared rooms with 
George Warrington and here that Colonel Newcombe 
came to tea. Still, as the Greeks taught us, it is not 
the walls that make the city, but the people who live 
within them. The walls of the Temple have been 
battered, but against the spirit that inhabits there the 
malice of the enemy avails not. It is the spirit of men 
who have learned to love liberty under the law. For 
as the law sets her face against licence, so she cherishes 
liberty. The stones of the Temple still cry out: “Here 
was the cradle of liberty.” From the Temple for more 
than 600 years generation after generation of lawyers 
has gone out informed and inspired with the spirit of 
freedom, asserting in their ordinary, workaday lives 
the right to speak as free men, to think as free men, to 
worship and to work in freedom. The Judges have won 
and proclaimed and exercise the same freedom. 


Our Common Heritage 


We, in England, who practise the law and you who 
follow the same calling in the New World, have much 
in common. We have a common tongue of which, in 
a striking passage, Emerson said: 

“The English language befriends the grand Amer- 
ican expression it is brawny enough and limbe 
and full enough. On the tough stock of a race who, 
through all change of circumstance, were never without 
the idea of political liberty, which is the animus of all 
liberty, it has attracted the terms of daintier and gayer 
and subtler and more elegant tongues. . . . It is the 
.. It is the dialect of 
It is the speech of the proud and 


powerful language of resistance. . 
common sense. 
melancholy races and of all who aspire. It is the chosen 
tongue to express growth, faith, self-esteem, freedom, 
justice, equality, friendliness, amplitude, guidance, deci- 
sion and courage. It is the medium that shall well-nigh 
express the inexpressible.” 

But not only have we a common tongue. We share 
together the cradle of the Common Law. Search the 
annals of the Honourable Societies of the Inner and 
the Middle Temple. Among the members of the Middle 
Temple, you will find five signatories of the Declaration 
of Independence. In the Inner Temple, you will find 
inscribed the names of two John Winthrops, father and 
son, Governors, the one of Massachusetts and the 
other of Connecticut. And just before I left England 
to come here, the Masters of the Bench of the Inner 
Temple, of whom I am proud to be one, added to their 
number the name of Master John Winant, United 
States Ambassador in England, of whom I will only say 
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that you could not have sent us an Ambassador whom we 


should have respected and loved mor 


The Lamp of Liberty 

And, as we all have our share in the cradle of the 
Common Law, so we have all had committed to us to 
carry in our day and generation the eternal torch of 
liberty and justice. No one can read the history of the 
New World without seeing Liberty writ large across 
each page. It is the breath of the spirit of the United 
States and of Canada. Today, men stalk through the 
world to put that light out, to set up the relentless and 
miserable darkness of an iron tyranny in the place of 
the immortal lamp of liberty. The lamp is ours to 


shield with lives, with our bodies, minds and 
spirits, with all that we have and are. And we cannot 
fail. Walls and cities may fall, but that lamp will 
stand. Men may die—and we among them, but that 
lamp will burn on. We are mortal men and our poor 
But that 


For in 


our 


lights must some day flicker and burn out. 
lamp is eternal and can never be quenched. 
very truth, that lamp, the lamp of liberty and learning, 
the lamp of law and life, is kindled by the light which 
lighteth every man that cometh into the world. 

Mr. President, my address ended there. But you will 
bear with me if I add one thought more. It is not by 
habit and courtesy alone that we Members of the Bar 
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refer to each other as “My Friend.” We are friends and 
| hope I may say something to you from my heart, as 
one friend to another. I have been in Windsor and 
Detroit these last few days, while the roll of honow 
after the Dieppe raid has brought sorrow to so many 
Canadian homes. Already in that roll we read the 
names, familiar to you, of gallant men who practised 
at the Canadian Bar. I have read, and I have seen for 
myself, that in the comradeship of suffering Windsor’s 
loss is Detroit’s loss too. The American Bar holds out 
to the Canadian Bar the hand of friendship and 
sympathy. Let me add a simple word from the Bar of 
England. The old comfort is best. They are in safe 
keeping. They heard the trumpet call on this side and 
assuredly the trumpets have sounded for them on the 
other. It is not the length of days that matters, but 
what manner of men we are in our day and generation. 
Not many of us will leave a name which will resound 
through the ages. But what would you? Surely, to be 
loved by your friends while you are here, and to be 
remembered by them when you are gone, is better. And 


we shall remember them: 


rhey shall not grow old, as we that are left grow old: 
Age shall not weary them, nor the years condemn. 
At the going down of the sun and in the morning 
We will remember them. 





HE American Bar Association Endowment, Inc., of which 
Tui members of the Association are voting and participat 
ing members, held its Annual Meeting in Detroit, Michigan, 
August 26, before the convening 


on Wednesday morning, 


of the Assembly session. 


President Jacob M. Lashly, of Missouri, was in the chai 
He reported that the Endowment had been incorporated 
under the laws of the State of Illinois, as authorized by the 
House of Delegates in 1941, for the purpose of becoming the 
depository and custodian of funds which lawyers might give, 
or induce others to give, in the interests of the carrying on of 
time Ihe 


official 


the important work of the Association for all 


Endowment now has by-laws, and an 


staff, and is fully organized to effectuate its useful purposes. 


appropriate 


“Lawyers generally do not have much money to leave; 
some lawyers do, many lawyers do not,” declared President 
“Lawyers are likely to have the object of their bounty 


they would 


Lashly. 
in mind beyond their ability to carry out what 
like to do, but that is not always so. Sometimes there is an 
occasion when a lawyer would like to know that the American 
Bar Association has an Endowment Fund to which he could 


leave in his will or to which he could give as a gift on 
donation, some property or funds to carry on and enable the 
Association to enlarge and expand its work in many of the 
fields where a fine servir-e can be rendered to the profession 
and to the country, which for lack of funds we are not able 
to take up. 

lawyers than to 
a highly spe 


“The objectives are known better to 
others. There are many objectives that have 


cialized appeal to many lawyers and judges, who know about 
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Association and have their heart in it. So 
Association is fitted with 


the work of the 
we want you to know that now the 
this machinery, and want to encourage you to remember and 
to talk among the brethren of the Bar and Bench of the 
that the Fund be 
wills.” 


desirability Association Endowment 


remembered in 


Directors of the Endowment Are Chosen 
For a five-year term in the office of a Director of the 
Endowment, Mr. Howard Barkdull, of Ohio, nominated Mr 
Reginald Heber Smith, of Massachusetts. Mr. Loyd Wright 
of California, nominated Mr. Barkdull for the one-year term. 
There were no other nominations. On motion of ex-Governor 
Slaton, of Georgia, nominations were closed, and the Secre 


tary was instructed to cast the ballot for the respective 
nominees, who were declared elected. 

The meeting of the Endowment thereupon adjourned 
with a meeting of the Board of Directors to follow the 
Assembly session. 

President Lashly of the Endowment announced later that 
he would be happy to receive word of bequests or gifts for 
(Association purposes, and that, “Those who have 
examined into the question, as I have been advised, have 
concluded, and also the Internal Revenue Department has un 
officially advised them, that there is no tax liability, federal 
estates tax, gift tax, and that there is generally speaking no 
inheritance tax, attaching to that portion of the estate which 
you may give, or cause through your will to be devolved, to 
the American Bar Association Endowment, it being regarded 
entitled to exception from 


added 


as one of those institutions 


taxation.” 
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Associational Group 
Meeting 


fe OING forward with the many 


yrojects given birth or further 
pro] S 

Detroit meeting 
Morris 


at Chicago on 


veloped at the 
the Association, President 


called 


eighth to 


meetings 


tobe eleventh inclu 
e of four Associational groups. 

[he subcommittee of the Board olf 
Meetings 


Hotel on 


Regional 
Drake 


lhursday, October 8, 


;overnors on 
ill meet at the 
beginning at 
) a.M., under the chairmanship of 
\ I 


gree upon plans for the 


Stanley of Wichita, Kansas, to 
Associa 
on's regional meeting program for 
ie current year. The recommenda 
ons coming from this meeting ar 
pected to reflect the experience the 
\ssociation has gained in the meet 
ngs held under the auspices of the 
Activ- 

The 


keynote envisages making member 


Organization 


~ 


Section of Bar 


ties during the past few years. 


ship in the Association of greate1 


alue to those members who are 


inable to attend Association annual 


neetings, or who can attend only 


nfrequently. The proposals of the 


subcommittee will be reported to the 


\dministration Committee of the 
Board of Governors, which is sched- 
iled to meet on the succeeding day, 
Friday, October 9, at the same place. 

Contemporancously with the meet 
ing of the Subcommittee on Regional 
held on 
Member- 


ship, David A. Simmons of Houston, 


Conferences there will be 


the call of the Director of 
l'exas, a meeting of all persons in 
terested in developing an organized 
nembership campaign by the Associ 
ation. 

On Saturday, October 10, the Sec« 
tion Chairmen will meet at the Hotel 
Drake, beginning at 10 a.m., and will 
continue in session the succeeding 
day if the calendar of business so 
requires. The Section Chairmen are 
expected to give particular atten- 


tion to the draft of a manual for 


section management, a publication 
which has been under consideration 
1942 
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CURRENT EVENTS 


by the Conference of Section Chair- 
men for the last two years. On the 
agenda also are consideration of the 
parts the sections will play in region- 
1942-1943 
Association auspices and the recon- 


al meetings for under 
ciliation of potential conflicts among 
sections and committees with respect 
to subject matters being considered. 


Attorneys Can Help 
Salvage Drive 


prea of the American Bar 
Association are requested to 
drive 


intensive now 


the 


assist in the 


being made for collection of 


much needed metals. This request 
has come to the Headquarters office 
the War Board, 


which calls to our attention the fact 


from Production 
that in the vaults of lawyers there 
must be corporate seals, metal bind- 
ers and other scrap, which no longer 
has any actual use. These seals are 
made of ferrous and non-ferrous 
metal much needed by our Govern- 
ment for armament and munitions. 

This scrap should be turned over to 
your local salvage committee of the 
War Production Board now, while 


this intensive drive is at its height. 


Civilian Defense and 
War Work Committees 
to Issue Manuals 


EGAL aspects of problems in the 
field of civilian defense, includ- 
ing powers for enforcement of black- 
out regulations, will be clarified in 
the Manual for Civilian Defense 
Officers, to be published shortly. It 
will contain source material con- 
sisting of federal and state statutes, 
executive orders, regulations and 
directives, as well as a collation of 
cases and legal monographs. This 
is being published at the request of 
Landis of the Office of 


A directory of de- 


Director 
Civilian Defense. 
fense officials, a bibliography and an 
index will be included. 

Another compilation of technical 
material which will be of great aid 


and interest to lawyers is the second 
A Manual of Law for 
Use by Advisory Boards for Regis- 
trants, prepared by the Committee 
on War Work under the direction of 
Colonel Edmund Ruffin Beckwith, 
former chairman of the Committee 


edition of 


on War Work. The present edition, 
which has been greatly revised since 
the original De- 
cember, 1940, runs to over two hun- 


publication in 


dred pages. This Manual is being 
printed by the Government Printing 
Office and distribution will be made 
within the 
members of the American Bar Asso- 


next few weeks to all 
ciation, members of state and local 
bar committees, presidents and secre. 
taries and 
ciations, to law 


of state local bar asso- 


schools and 


legal 
periodicals. 


Legal Aid Conference 
Held in Milwaukee 


HE Conference of the 
Association of Legal Aid Organi- 
held in Milwaukee, Wis- 
consin, September 23, 24 and 25, 
devoted a large part of the program 
the 


National 


zations, 


to consideration of increased 
burden placed on legal aid organi- 
zations by the war and the efforts to 
aid the war effort by furnishing legal 
advice to men in the services and to 
their dependents. Another field of 
endeavor expanded during the war 
is helping defense workers obtain 
proof of citizenship. The association 
approved amendments to the Sol- 
diers’ and Sailors’ Civil Relief Act. 
Officers elected for the year 1942- 
1943 are New 
York City, president; George Maur- 
ice Morris, Washington, D. C., Reg- 
inald Heber Smith, Boston, Harrison 
I'weed, New York City, Charles Bab- 
cock, Milwaukee, and John S. Brad- 
way, Durham, North Carolina, vice 
presidents; Emery A. 
Rochester, New York, secretary; and 
Vernon W. Marr, Boston, treasurer. 
Chief Justice Harlan F. 
Honorary President. 


Louis Fabricant, of 


Brownell, 


Stone is 





HON. GEORGE MAURICE MORRIS 


President, American Bor Association, 1942-43 
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)R its first Annual Meeting since the United States 
declared war on the Axis Powers, the American Bar 
\ssociation assembled in Detroit, Michigan, on 
ust 24-27. It was the fourth time, in its long history, 
the Association had met while the country was 
ely at war; but the gravity of the present global 
flict pervaded and shaped this 65th Annual Meeting 
iothing had ever done before. Under the earnest 
lership of President Walter P. Armstrong, the whole 
ting was veritably a dedication to the war effort. 
From the fall of the gavel at the first session to the 
piring address by the incoming President during 
closing minutes, the actuating purpose of this work- 
meeting was to make and support specific plans 
the utmost assistance to the tasks of the Nation 
he war, by the Association, by all Bar organizations, 
| by lawyers individually, throughout the land. Be- 
se many members are already serving in the armed 
ces and many are engrossed in tasks incident to the 
and because transportation and hotel facilities 
e already overtaxed for essential needs, attendance 
this meeting was not encouraged, beyond members 
{ the House of Delegates and others in key positions. 
\flany lawyers underwent inconvenience to come never- 
less. The total registration of members was 1443, of 
hom 551 were from Detroit or the State of Michigan. 
Che meeting was held at all only because of a con- 
lence that such a gathering at this time could and 
uuld make a worthwhile contribution to the unity 
d militancy of public opinion and to the mobilizing 
\merican lawyers to do the things for which lawyers 
ive especial leadership and skills. Looked at realistical- 
from that objective, the meeting brought together by 
President Walter P 


elf to those who had given it official sanction. 


Armstrong more than justified 


Closer Cooperation with the Lawyers of Canada 
It had first been planned that the Canadian Bar Asso- 
ition would meet in Windsor, across the St. Clair 
River from Detroit, at the same time the American Bar 


\ssociation met in Detroit, and that from joint sessions 

the legal profession in these two great countries 
suld come a closer fellowship and a greater coopera- 
yn in the common tasks of the war. Unfortunately, 
he prospective transportation situation on Canadian 
tilroads, with the east-west movement of troops and 
unitions, made it seem inadvisable to try to bring 
wether the general membership of the Canadian Bar 
\ssociation. Instead, that Association convened in 
Vindsor its represé ntative Council of about 100 mem- 
ers, which resembles in many particulars the House of 
Delegates of the legal profession in the United States. 
fembers of the House of Delegates were necessarily 


he nucleus of the Detroit meeting. 


AL 
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HIGHLIGHTS OF THE 1942 MEETING 


What the two convocations lacked in numbers they 
had and held in their representative character and 
significance. Members of the Canadian Council were 
most welcome in their attendance at many of the 
sessions in Detroit. Each group was keenly aware that 
its members had much to learn and gain from the ex- 
perience of the other. There were plenty of formal 
addresses and informal talks, but the distinguishing 
aspect was that of earnest conference, the exchange of 
ideas, methods, plans, in carrying forward the common 
cause of the United Nations. 


Leaders from Other Lands Were Present 
to Give Counsel 

Nor were the fraternizing and the exchange of work- 
ing plans limited to the lawyers of the United States and 
Canada. Throughout the years, the presence of eminent 
lawyers from other lands has given distinction to many 
meetings of the American Bar Association. This time 
their presence and participation accentuated the atmos- 
phere of conference and taking counsel together, as to 
the actualities of the situation in many areas of the 
global war and as to the urgency of all-out efforts by the 
whole people of the Americas. 

From England came the gifted Sir Walter Monckton, 
K. C. V. O., spokesman of the Bar of England, servant 
of his country in vital wartime capacities, its represent- 
ative recently on difficult missions in lands at war. 
From embattled Australia, the Association hailed Sir 
Owen Dixon, K. C. M. G., member of the High Court 
of his country, now its Minister to the United States, 
keenly aware of the critical situations which confront 
the United Nations in the southwest Pacific. From the 
Republic of Panama came its former President and 
Minister, “Senor” Dr. Ricardo J]. Alfaro, staunch friend 
of the United States and champion of freedom. Official 
Canada was represented by the Honorable James Layton 
Ralston, P. C., 
National Defence, and the Honorable Louis Stephen 


K. C., the indefatigable Minister of 


St. Laurent, K. C., the eloquent Minister of Justice and 
Attorney General of the Dominion, together with Mr. 
James McGregor Stewart, K. C., the earnest President 
of the Canadian Bar Association. Former President D. 
L. McCarthy, K. C., of Toronto, was again a beloved 
visitor at the Association Meeting. 

This galaxy of leadership in the tasks of the United 
Nations in the global war brought freshened realization 
of the seriousness of the struggle. The proximity of 
Windsor and the tidings of the loss of many of its “Essex 
Scots” at Dieppe served also to bring the poignancy of 
war closer home to the lawyers assembled from the 
States. 
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What Can Lawyers Do to Help? 


‘Through every session of the Assembly and the House, 
under the leadership of President Walter P. Armstrong, 
the controlling purpose was to plan and do whatever 
the lawyers can contribute to the war effort. A new 
pattern for Association work was of necessity in the 
making. The Association had never gone “all out” in 
organizing the lawyers of the country for war work. 
As the sessions proceeded, it became evident that the 
whole project was taking form and gaining headway. 

Those who read carefully the narratives of the sessions 
of the House of Delegates and the Assembly, as con- 
tained in this issue, will be repaid to find how specific, 
extensive and useful the war work of the Association 
and the organized Bar has increasingly been during 
the past two years, and how acceptable it has been to 
those in authority. The sessions of the House “got 
down to brass tacks” on reports, plans and details of 
work, along with the notable addresses in the Assembly 

Revealing as to the recent shift of emphasis in bar 
association work was the report of the Committee to 
recommend the awards of the American Bar Associa 
tion certificates for constructive service to the profession 
and the public. As to bar associations, large and small, 
in all parts of the United States, the Committee gave 
an impressive and heartening list of the specific things 
which have been done, differing according to the needs 
and conditions of the many communities, but actuated 
by a single-minded purpose to help where help was 
needed. Every lawyer in America should be proud and 
happy that he is a member of a profession which can 
render and record such notable “volunteer” services, 
in so many localities. All of these were in addition to 
those chronicled as contributed by the national organiza 


tion of the Bar. 


Reports of Sections and Committees Contain Much 
Useful Material for Lawyers 

No lawyer is entitled to feel that he is fully abreast 
of what is taking place in his profession and his country 
until he reads the summaries of the proceedings and 
reports in the House of Delegates at this Detroit meet 
ing. Work and material useful to lawyers in dealing 
with wartime conditions and problems were set forth in 
nearly all of the reports. Truly the Association has 
“come to grips with reality,” in the many things it is 
helping the Army, the Navy, and the civilian authorities, 
to do in this time of war. 

Although the attendance at Section meetings in 
Detroit was necessarily small, the sessions were of 
marked interest; and the papers read and the Section 
committees’ reports submitted were of unusual quality, 
from the point of view of dealing directly and expertly 
with the changed conditions which are being ex- 
perienced by practitioners in the various specialized 
branches of the law with which the respective Sections 
deal. Every lawyer will do well to see to it that, through 
being a member of the Sections in which he is 
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interested, he receives promptly the abundance of 
practical material which will be among the tools of his 
daily work in the profession, for the duration of the 
war. The dues-paying Sections will assemble and edit 
this material, and supply it to their members as soon 
as it can be printed under present conditions 

The usual work and objectives of the Association 
were not at all shunted aside or neglected, in th 
reports, papers and discussions. A great deal of worth 
while material was developed through the usual 
channels. The report and recommendations of th 
Section of Patent, Trade-Mark and Copyright Law, to 
the third session of the House of Delegates, were ol 
great interest and importance at this time. Especial 
mention may be made of the utility of three studies 
prepared by diversified and experienced committees and 
printed under the auspices of the Section of Judicial 
Administration, of which Judge Merrill E. Otis, of 
Kansas City, was the Chairman. One of these mono 
graphs is entitled “Methods of Reaching and Preparing 
Appellate Court Decisions’; another deals with “The 
Judge-Jury Relationship in the State Courts’; the third 
with “The Selection of Federal Court Jurors.”’ Some 
6500 copies of these studies have been sent by the Sec 
tion to judges and to leaders in bar association work 
throughout the United States. 

This wartime working meeting naturally omitted 
nearly all of the usual entertainments and social fea 
tures. Attendance of the wives and children of members 
was necessarily kept to an all-time “‘low.”” The Detroit 
sar Association, the State Bar of Michigan, and thei 
members, were diligent and congenial hosts; they re- 


gretted that their traditional hospitality was curbed 


by the tempo of the meeting, but they conformed. The 


animated industrial scene in the “arsenal of democracy” 
evoked more interest than any scheduled entertain 


ments could have done. 


Former Presidents as Members of the 
House of Delegates 

Several amendments to the Constitution of the Asso 
ciation were adopted by the Assembly and House in 
Detroit. None of them produced any division of opinion. 
One of the amendments provided that if the state of 
the Nation or the financial condition of the Associa 
tion were deemed to preclude a meeting of the State 
Delegates to make nominations for Association officers, 
the State Delegates might decide to make their nomina 
tions by mail ballot. Procedures for such an alternative 
method of nominations during the war emergency were 
adopted. 

Another amendment provided that former Presidents 
of the Association, by registering before 12 o’clock noon 
on the first day of an annual meeting, would be ex officio 
members of the House of Delegates until the adjourn- 
ment of the next following annual meeting. This was 
urged as giving the House the benefit of the experience 
of its former leaders and as clearing the way for the 
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\ssembly Delegates from the ranks of 


HIGHLIGHTS OF THE 


general membership attending Association meetings. 


Those who are the 
ve as ex offi 

in the order of the seniority 
sidents of the Association: 
Mr. John W. Davis (1922-1925) 
Mr. Charles E. Hughes (1924-1925 


ith some 


as 


nterest and signifi 


OCTOBER, 


Left 
N ena 


Robe 


; 


+ 


Malior 


Pennsylvania; 


Walter 


1942 





misgivin 


right, Major John M. 
Jr., of Ilinois; Major 
G. Storey, of Texas; 
L. Harry LaBrum, 


reby made eligible to register and 


nembers of the House of Delegates 


ol 


») 


thei 


in 


service as 


of Mr. Justice 


1916-1917, 


who was President in 1918 


Davis became the senior living 


os and uncertainties. 


to duration 


P 


Tennessee 


al 


ance. 


id 


attendance; 


Mr. Charles S. Whitman (1926-1927) 
Mr. Silas H. Strawn (1927-1928) 

Mr. Gurney E. Newlin (1928-1929 

Mr. Henry Upson Sims (1929-1930) 

Mr. Guy A. Thompson (1931-1932) 

\fr. Clarence E. Martin (1932-1933) 

Mr. Scott M. Loftin (1934-1935) 

Mr. William L. Ransom (1935-1936) 

Mr. Frederick H. Stinchfield (1936-1937) 
Mr. Arthur T. Vanderbilt (1937-1938) 
Mr. Frank J. Hogan (1938-1939) 

Mr. Charles A. Beardsley (1939-1940) 
Mr. Tacob M. Lashly (1940-1941) 

Mr. Walter P. Armstrong (1941-1942) 
With the death, during the past year, 
itherland (retired), who was President 
nd Judge George T. Page, 

119, Mr. John W 

yxmer President of the Association 

Future Meetings of the Association 

Che 1942 meeting was held under manifest difficulties, 


It was limited 


none 


at in 


all, 


he important fact was con- 





1942 MEETING 


firmed that the Association can continue to function 
and make its necessary plans and decisions, if need be, 
through the flexibility of its structure and the delibera- 
tions of its representative House of Delegates. 

Ihe feasibility of convening the usual mid-year meet 
ing of the House of Delegates early in 1943 was wisely 


The hold. 


and the form and place 


left by the House to the Board of Governors. 
ing of a 1943 Annual Meeting, 
of any such meeting, are of course matters on which no 
present judgment can be formed. That the Association 
will be able to go “full speed ahead” with its important 
work may be deemed to be assured by the actions taken 
in Detroit. The 1942 meeting was important, virtually 
necessary, to put the Association on a war footing, where 
even the enforced omission of a full-scale annual meet- 
ing, or even of any meeting, would not be fatal to con 
tinued functioning. 

Ihe heartening fact was developed in Detroit that, 
through close budgeting, diligent economy and good 
business management, the Association has passed some 
$30,000 to surplus, during the three years since the wat 
began in Europe. But for its war work program, the 
In 


Association renewed the dedication of all 


\ssociation’s budget would still be “in the black.” 
Detroit the 
of its energies and resources to the support of its wai 
work. Appropriately, it is planned to devote to the wat 
work, to whatever extent may be justified by the realized 
results, the surplus which has been built up so carefully, 
during the war years. Under the leadership of President 
M. 
Philip J. Wickser, his associates on the “top’’ Committee 


George Morris and Messrs. ‘Thomas B. Gay and 


on Coordination and Direction of the Association’s War 
Effort, an energetic and patriotic dedication to these 
tasks may be confidently expected. 


LAWYER - SOLDIERS AT ANNUAL MEETING 


Armstrong, 
son 


Jr., 
of 


President Armstrong. 
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The 1942 meeting of the Associa- 
lion had an impressive opening at 
the first session of the Assembly. 
Members of the Council of the Ca- 
{ssociation had joined 
The welcoming ad 


dresses were of a high order, as were 


nadian Bai 


the gathering. 


the res PONses ip thre Lit } 
General of the United States, for the 


7 


American Bar Association, and |! 
the Canadian Minister of Justice, for 
our guests from the Dominion. The 
patriotic purpose of the meeting to 
take practical steps to aid the wai 
effort was manifest in eve Nite) 
ance. President Armstrong’s address 
was a stirring appeal to the lawyers 
and people of the two countries, 
for the utmost of realistic action 
Memorials to two former Presidents 
of the Association were adopte d. Res 
olutions were offered from the floor, 
for public hearing and later report 
and action. Nominations were made 
for the full terms as Assembly Dele- 
gates, and voting took place for the 
filling of two vacancies due to the 
absence of men serving in the armed 


forces. 


HE 65th Annual Meeting was 
Caae open at the first session of 
the Assembly held in the Wilson 
Theatre, Detroit, on Monday morn- 
ing, August 24. The large audience 
stood reverently while Mr. Robert 
Luscomb sang a beautiful rendition 
of Malotte’s “The Lord’s Prayer.” 

First in order were the addresses 
of welcome. President Walter P. 
Armstrong recognized Mr. Glenn E 
Coulter, President of the Detroit Bar 
Association, to speak for that host 
organization. Long active in the 
affairs of the American Bar Associa 
tion, Mr. Coulter quickly gave ex- 
pression to the ascendant spirit and 
practical purposes of this working 
meeting, and set the high standard of 
earnestness which was manifest in 
both the welcoming addresses and 
the responses 

“When the Detroit Bar 
tion issued its invitation to become 


Assoc ia- 
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Assembly—First Session 


the host association for this meeting,” 
said Mr. Coulter, “it did so with the 
expectancy that it would have the 
pleasure of serving you generously 
and without restriction. But this was 
not to be. You pondered long over 
the question of permitting this meet 
ing to come into existence, and de 
cided most wisely, as we conceive it, 
that in relation to the present mani 
fold duties and obligations of law 
yers in this time of national peril, 
those having business which con 
cerned the affairs of the Association 
could well and properly gathei 
together. 

“Of necessity, but cheerfully, we 
have dispensed with many of the 
usually delightful features of this 
meeting. The soul and spirit of our 
great Association is not measured, 
however, by social activities or the 
size of our registration lists. It can 
even now be prophesied that the 
high spirit of fellowship and earnest 
participation characterizing this 
meeting will make it a noteworthy 


one, 


Detroit —“The Arsenal 
of Democracy” 

“It is, therefore, with pleasure and 
honor that the Detroit Bar Associa 
tion, in collaboration with the Stat 
Bar of Michigan, greets you today. 
If you are reminded of the fact that 
we are not offering you sumptious 
social entertainment or sightseeing 
opportunities, and that we are forc- 
ing you to resort to public transporta 
tion, you must bear in mind that we 
have done so because we are good 
‘East-men.’ Perhaps the denial of 
these usual social activities and trans- 
portation facilities will remind you, 
as you rub elbows with the people 
of Detroit, whom you will meet in 
our buses, street cars, and upon our 
pavements, that we are a busy people, 
proud of our title as the ‘arsenal of 
democracy.’ 

Ihe historical heritage of Detroit 
is ancient and honorable. Its pre 
eminence industrially has long been 









acknowledged, but all of the past of 


this city cannot write the chapte: 
which is now being written by ou 
citizens in their united effort for the 
preservation of our institutions and 
way of life. Particularly, therefore, 
are we honored at this time, when 
Detroit has such significance to the 
United Nations, in having amongst 
us those distinguished guests from 
our Allies, including the members 
of the Canadian Bar Association. 


New Duties and Opportunities 
for Lawyers 


“It is significant, in this busy city 
as elsewhere, that many lawyers who 
a few months back, and following 
Pearl Harbor, were mentally dis- 
turbed and upset in relation to the 
future of their professional practice, 
have now discovered, in spite of the 
highly technical training required 
under modern conditions of warfare, 
that in this, our time of emergency, 
there is a great demand both of a civil 
character and in the armed forces of 
our country for the skilled training 
and administrative ability and ex- 
perience of lawyers. More and more 
it is becoming apparent that instead 
of our professional training being 
unrelated to the war effort, to the 
contrary, the qualities and ability 
which we possess are of great value 
to the common effort of the country. 

“Accordingly, therefore, we gather 
together to report concerning our 
activities and to exchange those ideas 
of learning and education which 
have always characterized meetings 
of this nature. We shall find, I am 
sure, in the discussion of our efforts 
and problems, common instruction 
and inspiration together. Stern are 
the requirements we shall impose 
upon ourselves. The measure of 
commendation for our war efforts 
will be proportionate to our own zeal 
and discipline. Our need for such 
discipline and instruction was well 
recognized by President Wilson in a 
former period of national peril, when 
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said, ‘It is not an army we must 
ain for war, it is a nation.’ 

“Ladies and gentlemen, in such 
welcome 


irit of assemblage we 


= +9 


President Dewey Speaks for 
the State Bar of Michigan 


The audience then listened with 
ipt interest to the truly eloque nt re 
iarks of Mr. Fred G. Dewey, Presi 
ent of the State Bar of Michigan 
ntegrated). ““The lawyers of Michi 


an,” declared Mr. Dewey, “have 
.ked forward to the day when we 
ight again entertain the great na 
ional assembly of ow profession 
Your meetings in this state, while we 
hink them all too infrequent, are 
evertheless well remembered 

“The last time you met in Detroit 


President was 


ie address of the 
lelivered by that great lawyer and 
udge, Charles Evans Hughes. His 
subject that morning was, ‘Liberty 
nd Law’; and I do not doubt that 
some of you hei will recall the 
which he _ then 


wical statement 


nade of that delicate balance be 
tween individual freedom and social 
restraints, the maintenance of which 
has always been within the province 
f our profession—in a word, the 
reservation and the improvement of 
vhat we like to call the American 


vay of living 
[The New Challenge for Action by 
Our Profession 


“The 


ear by year, has contributed notably 


American Bar Association, 


0 the solution of those problems 
ind of the new problems which in 


vitably arise; but as we meet here 


this morning, faced by the grim 
realities of the hour, we know that 
these efforts are not enough. Do 
mestic problems of our own making 
are no longer of prime importance 
Questions of practice and procedure, 
rules and legal methods, shrink to 
insignificance. We are not today 
concerned with the American way 
of living, because at this very moment 
when we sit here, where the sun is 
now rising on the islands of the 


Pacific, wher the lengthening 
shadows are cast on the sands of the 


Libyan desert, our sons and our 
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brothers are under arms. 

“But they do not stand alone. 
Everywhere, from the Arctic to the 
Tropics, the Anglo-Saxon is en 
gaged in a desperate conflict. He is 
arrayed against those whose avowed 
aim is the end of individual liberty. 
His enemies are those the sanction of 
whose law is force of arms. 

“We believe as lawyers that the in- 
stitutions of free men—whether in 
Great Britain, the source of our ideas, 
or as modified in this country, or as 
developed by our great and good 
neighbor on the North or in New 
Australia—that the 
institutions of the Anglo-Saxon have 


Zealand or in 


this common foundation, that they 
We believe 
that our profession more than any 


rest on liberty and law 
other one has helped to develop 
these institutions within the frame- 
work of this ideal, and that our 
efforts, the efforts of our people, over 
the centuries, are not now to be 
abandoned, but that to the improve 
ment of these institutions and to 
their constant betterment we are as 
lawyers forever committed. And who 
if not ourselves will make it plain to 
our citizens that the stake in this 
terrible struggle is neither oil nor 
tin nor rubber, but something of 
greater value than material wealth, 
the heritage of our race itself? 
“And so, ladies and gentlemen, I 
look forward to another day when 
you will again come to Michigan, 
and I hope it may be soon, and then 
the spokesman of our lawyers will 
welcome you as I should do today. 
He will dwell, as my good friend, 
Glenn Coulter, has said, on the social 
amenities; and he will not forget the 
age-old boast of our lawyers, that 
while we strive mightily as adver- 
saries, we eat and drink together as 
friends. Until that happier day, then, 
I can but bid you Godspeed as you 
address yourself to the task which 


lies before us. 


(Applause) 


Notable Response by the Attorney 
General of the United States 
Appropriately, the response to the 
address of welcome was made, in 
behalf of the American Bar Associa- 
tion, by the titular head of American 























lawyers. the Honorable Francis 
Biddle, Attorney General of the 
United States. He spoke with more 
than usual earnestness and emotion, 
and made a marked impression, 
Which won for him the hearty ap- 
plause of the assemblage. His re 
sponse was as follows: 

“It seems to me most fitting for 
the American Bar Association to 
meet in Detroit this year. For Detroit 
symbolizes to the whole world the 
American might of war production. 
Here also we are brought into a scene 
that comes very close to being a 
composite of the whole vast com 
munity which we call the United Na 
tions. Here the representation of 
Serbs. Ca 
nadians, Russians, French, British, 


peoples—Poles, Czechs, 
and all those others working and 
fighting in our cause—is very nearly 
complete. It is good to be here. 

“My friend, Mr. Walter Arm- 
strong, President of the American 
Bar Association, has assigned to me 
the agreeable duty of responding, on 
behalf of the Association, to the 
gracious welcome you have extended 
us. In so doing, with your permis 
sion, I should like to direct my re 
marks principally to our Canadian 
friends. 


Greetings to the Lawyers of Canada 


“You are our visitors, who have 
crossed the line that physically sepa- 
rates our two Nations: but which, 
always unfortified, actually links us 
together. Your visit does us honor. 
I do not mean only that your great 
Bar is represented here by such dis 
tinguished leaders; or that our herit- 
age of the common law holds us in 
a like tradition and similar faith; 
or, even more, because at this grim 
moment we fight together as brothers 
in arms, American Rangers and Ca 
nadian Commandos, as on the now 
famous beach at Dieppe. I cannot 
help but remember that you Ca 
nadians are seasoned veterans of the 
war against our common foe, who 
have, since the war started, poured 
out the strength of your resources and 
thrown your sons into the battle 
without counting costs in treasure, 
or in life. We, not long ago recruited, 
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who have not yet placed our full 
might in the field, take this occasion 
to express our inspiration at your 
example. Gentlemen, we salute you! 

“Four years ago, the President of 
the United States, speaking at King 
ston, told you: “The Dominion of 
Canada is part of the sisterhood of 
the British Empire. I give to you 
assurance that the people of the 


1] 


United States will not stand idly by 


if domination of Canadian soil is 
threatened by any other Empir 

“At eleven o'clock on the night of 
December 7, 1941, the Government 
of Canada declared war on Japan, 
seventeen hours before a like declara 
tion by the United States 


Ties Which Bind the 
Americas Together 


“I need not emphasize today thi 
ties which bind us—the long vears 
of peace, the unguarded frontier, a 
common language and our Christian 
faith. Both of us are young nations, 
vigorous in the tonic virtue of the 
new world. Tradition, I suggest, has 
not blunted our sense that life is an 
adventure rather than a habit; histo 
ry has not limited the shape of ow 
future; and from the life we have 
created comes the promise that life 
can be even better, that hope need 
not give way to the leveling futility 
of cynicism. 

“What we have won, what we hop 
to achieve, is now threatened by a 
dark wave that has engulfed Europe, 
washed against the white cliffs of 
England, and now rises above Russia 
and the East, pointing to Asia, to th 
Pacific. The barbarism of Japan has 
joined the machine fury of the 
Western Hun to 
destroy our law, and our freedom, 


destroy us, to 


to rub the pride of our new world 
in the dust beside the trampled life 
that once was Europe’s, that once 
was Christendom. 


Our Enemies March Still 
as Conquerors 
“Make no mistake—the legions of 
the enemy march still as conquerors 
~in Russia, on the Mediterranean 
in Asia. This hour is very dark, make 
no mistake. Time presses, and still 
they march. We have made our ex- 
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cuses, said we were unprepared, said 
that democracies move slowly. Do 
democracies move slowly to their 
death? Can we not brush away, each 
Allied nation in his separate field, 
the hesitations, the distrust, the 


jealousies?’ Democracy is a_ great 


dream. Now to fulfill its hope we 
who pretend to love its ways must 
live greatly if we are to live at all. 
‘Tf in the midst of action we are 
occasionally to take counsel, as now, 
let us not waste words in the amiable 
latitudes that too early laid to sleep 
the sentries of our minds. Can we 
not find words to sting our hearts 
with action immediate and un 


swervingly continued; words that 


will pursue us like the Fates when 


ve go home to our little comforts 
words that carry the sweat and tears 
ind blood into our lives, that have 


hardly felt the havoc of the world? 


Lawyers as Leaders in the Long 
Struggle for Freedom 


‘Perhaps what I say needs saying 
ore to my own countrymen than 


Canadians who so much 


Oo you 
longer have known the sacrifice and 
endurance that we are but beginning 
to apprehend. But is this not what 
we must say, and say again, in words 
that do not seek to find some easie1 
wav? Most of us here are too old to 
fight; and we cannot help but feel 
the frustration of older men, who 
long ago fought in another war, and 
who can but stand aside and watch 
the youngsters, see our own sons 
move into battle. But, since our 
hearts are still as young as they wert 
then, we have our part to play. Law 
vers have been leaders in the long 
struggle for freedom that has brought 
us where we are today. The times 
ire dark; but men’s souls have not 
been stirred to know the need, the 
desperate need, for unity and sacri- 
fice 

“And thus my greeting to you Ca- 
nadian lawyers, to all of us alike, 
is that we are at war against an in- 
finitely resourceful and vastly success- 
ful foe; desperately in earnest, mov- 
ing swiftly towards a long-planned 
end 
“I do not despair. I look across 








the vast awakening power of Amer 
ica, and remember the words John 
Milton spoke three hundred years 
ago: 

“**Methinks I see in my 
and puissant nation rousing hersel 
like a strong man after sleep, an¢ 
shaking her invincible locks. Methinks 


mind a noble 


} 


I see her as an eagle mewing het 
mighty youth, and kindling her undaz 


zied eyes at the full midday beam 


} 


purging and unscaling her long-abuse: 


sight at the fountain itself of heaven! 


radiance; while the whole noise o 


{ 


timorous and flocking birds, with those 


also that love the twilight, flutter 


about, amazed at what she means.’ 
Minister of Justice Responds 
Eloquently for Canada 


Phe importance and 


patriotic 
occasion were 
President Arm 


strong asked the Minister of Justice 


significance of the 
accentuated when 


and Attorney General of the Domin 
ion Government of Canada, the Hon 
orable Louis Stephen St Laurent, 
to respond for the lawyers of Canada, 
who had come from their sessions 
in Windsor, across the St. Clair rive 
from Detroit, and were most welcome 
members of the representative audi 
ence. In behalf of all Canadian law 
yers, but especially voicing the views 
of the French-speaking members of 
the profession in the Province of 
Quebec, the distinguished Minister 
of Justice made a most gracious and 
appropriate respons 

said Mi 
St. Laurent, “to be called upon to 
behalf of the 


Council of the Canadian Bar Asso 


“It is indeed a privilege,” 
acknowledge, on 
ciation, the cordial and eloquent 
words of welcome to which we have 
just listened. Personally, I appreciate 
this privilege all the more from the 
fact that, when I retired from the 
presidency of our Association, ten 
years ago, I naturally expected that 
such privileges would be occasions 
for me to look back upon with pei 
haps some satisfaction, but not to 
be anticipated again at any future 
time. 

“IT was reckoning, however, with- 
out taking into account the disturb- 
ing effect upon the lives of each one 
of us of events which were, even then, 

} 


commencing to take shape across the 


Atlantic and across the Pacific. One 
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ch effect was to make me accept, 
st December, the call of the Prime 
inister of Canada to assume the 
fice of Minister of Justice and At- 
ney General in his administration. 
‘When I accepted that office, I 
tomatically became again, under 
constitution of the Association, 
of its officers, even if only in an 
morary capacity, because the Ca- 
idian Minister of Justice is, by the 
rms of its constitution, the honor- 
y President of that Association. I 
1 free to confess that. of all the 
sponsibilities and duties of the of 
ce of Minister of Justice, the honor 
ry presidency of the Canadian Bar 
\ssociation is not the most onerous 
wr, I hasten to add, the least grati- 
ving to a Canadian lawyer. 
“T need not refer to any other 
asons for my than 


he fact that it 


oratification 
affords me _ this 


rivilege of being here as one of your 
lests, in spite of the stringent regu 
itions of our Foreign Exchange con 
trollers and of our traffic controllers. 
For it is, indeed, a privilege to take 
yme part in the proceedings of this 
5th Annual Meeting of the Amer 


can Bar Association 


Significance of this Joint Meeting 
in Wartime 

“Here we are assembled on you 

side of the St. Clair 


itmosphere of cordiality and interna 


River, in an 


tional goodwill, while our countries 
re seething under the clouds of the 
nost terrible war. Your meeting is 
eing held not only in spite of that 
ar, but, in the form which it has 
taken and in the purpose each one 


an 


S hopes will be achieved, it is 
ing held because of that war. 

“In responding to your welcome, 
| would find it much more agreeable 
to speak upon some other topic than 
the grave dangers with which our 
respective countries find themselves 
faced; but if I ventured to do so, I 
would convey to you a very untrue 
mpression of what we, your visitors, 
ire like, and what is absorbing all 
our energies and all our thoughts in 
these trying times 

“Like yourselves, we have been 
somewhat slow to realize that the war 
1942 
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which erupted in Europe three years 
ago was not someone else’s war—that 
it is a war in which our own very 
existence as free peoples on the North 
\merican Continent is at stake. But, 
unwilling to see as we may have been 
for so long, the events of the last 
few months have forced us to re- 
cognize that the wave of barbarity 
which has broken out again in the 
other continents has become a war 
for world domination, and that the 
who are waging it 
against us regard as a practicable pos- 
sibility the actual achievement of 


wicked men 


their unholy ends. 

“We who have always looked upon 
the British Navy and that of your 
own great country as the invincible 
masters of the seven seas, we who 
have lived alongside of you and have 
had some adequate conception of 
your great strength and of your im- 
mense resources—we have always con- 
sidered that the North American 
Continent was a new world quite im- 
mune to many of the worst forms of 
man’s inhumanity to man. 


Disturbing Implications of the 
War for Survival 

“Is it any wonder then that we 
should be disturbed when we are 
forced to realize that there is a na- 
tion of little brown men in Asia who, 
after copying some parts of the 
wonderful developments of Occi- 
dental ingenuity and, notwithstand- 
ing that they know the magnitude of 
your and our strength, of your and 
our resources, and of your and our 
determination, still without in any 
way being forced to do so, have wan- 
tonly attacked your possessions and 
set to themselves the gigantic task, 
not only of matching this strength, 
these resources and this determina- 
tion, but actually of overcoming 
them, because they have convinced 
themselves that they, together with 
the Axis powers in Europe, can 
greater strength, 
greater resources and greater deter- 


marshal even 
mination. Their very audacity was 
something so astounding and now the 
partial successes which have so far 
crowned their treacherous onslaughts 
cannot but add to our astonishment. 





Over-Confident Complacency 
Must Be Feared 


“Is it any wonder that we should 
be all absorbed by the horrible 
specter of that war, and that we 
should shudder, not in any fear of 
our enemies, but in fear of our own 
over-confident complacency, when we 
find the thoughts which are begin- 
ning to haunt us expressed in the 
blunt language used in the state- 
ment issued by your own Office of 
War Information two weeks ago? You 
remember the following phrases: 


We could lose this war. We never 
have lost a war; but it has been re- 
marked that this means only that our 
ancestors never lost a war; and our 
ancestors were never up against a war 
like this. It is a war against men with 
whom no honorable peace is possible; 
in both Europe and Asia they were 
fighting it by other means long before 
the shooting started, and their record 
proves that they would continue it 
by other means after the shooting stops, 
if they still had the power. It is a 
total war in which defeat by our en- 
emies means destruction; the French 
learned that there could be no honor- 
able submission to Hitler. To win a 
total war, we must fight it totally, and 
we are not yet fighting it that hard. 
We are fighting fanatical men out for 
world domination, and we can beat 
them only if we want to beat them as 
badly as they want to beat us. Many 
individual Americans have made great 
sacrifices, but as a nation we are not 
yet more than ankle deep in the war. 
We can win it if we realize that win 
ning it is the one vitally important 
thing in the world today; but we are 
not winning it yet. We have done 
pretty well, but pretty well is not 
enough. Nothing will be enough till 
we have won. 


Total Efforts Necessary to 
Avoid Losing This War 

“Of course we must win and we 
will win. 

“But it is going to take a total 
effort to do so. 

“And a total effort by our Nations 
means a total effort by each and every 
one of their citizens. 

“We, the members of the legal pro- 
fession, have cast upon us some part 
of the burden of making all our fel- 
low citizens realize that fact. 

“And simple as is that fact, it is 
not an easy one to drive home into 
one hundred and fifty million indi- 


653 
























































vidual minds and consciences. The 
part each one can play is in itself so 
small as to seem almost incons¢ 
quential in respect of the gigantic 
effort required from our nations as 
a whole. 

“But who has the right or the wish 
to say that it is not up to him to be 
as good a citizen as the average of 
those one hundred and fifty millions? 
And when the individual, any indi 
vidual of these nations, looks into 
his own conscience and sees anything 
there which would let him hold back 
something he could contribute to the 
total effort his country 


forth, how can that individual hop: 


must put 


the national effort will be more com 
plete than his own? 

“We are not here to inspire and 
enthuse each other. We know what 
each one of us must do, and I am 
sure we are already doing it. But we 
are here to devise ways and means of 
more effectively sharing our knowl 
edge with all our respective fellow 
citizens, so that each of them may 
feel, as we expect to feel when the 
war is over, that he kept nothing 
back when his country’s need re 
quired his utmost. 

“We, from the Canadian Bar, are 
as anxious as any of you to seek out 
and to practise the best means adapt 
ed to that end; we appreciate this 
opportunity of collaboration with 
you; and we thank you most sincerely 
for the cordial welcome vou have 


extended to us.” 


Annual Address by the 
Association’s President 
When the applause stirred by these 
President 


addresses had subsided, 


Armstrong asked Chairman Guy 
Richards Crump, of the House of 
Delegates, to take the chair for the 
remainder of the first session. 

The President of the Association 
then delivered the Annual Address, 
which is printed elsewhere in this 
issue. It was an earnest and moving 
message, and at its close the audience 
gave President Armstrong an ova 
tion, in tribute to his year of leader- 
ship and the patriotic quality of his 
appeal that lawyers do their utmost 
in whatever capacity they may serve 


in the war. 
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Memorials to Deceased Former 


Presidents Are Offered 


Iwo former Presidents of the Asso 
ciation having died during the year, 
appropriate tributes to their memory 
were presented by resolutions. 

Mr. William P. MacCracken, Jr., 
of the 
the memorial resolution as to the lat« 


District of Columbia, offered 


Mr. Justice Sutherland, retired from 
the Supreme Court of the United 
States, who had been President of the 
The 


memorial was adopted by a unani 


\ssociation during 1916-1917. 


mous vote of the Assembly; it will be 
published in the November issue of 
the JOURNAL. 

Majo 
nois, presented the memorial as to 


Edgar B. Tolman, of Illi 


the late Judge George True Page, 
retired Judge of the United States 
Court 


Seventh Circuit, who served as Pres 


Circuit of Appeals for the 
ident of the Association during 1918 
1919. The memorial was adopted by 
a unanimous vote of the Assembly; 
it too will be published in the No- 
vember issue of the JOURNAL. 

[There was comment, among the 
members present, upon the coinci 
dence that the first meeting of the 
\ssociation following the entry of 
the United States into the Second 
World War should be called on to 
chronicle the passing of two of the 
three eminent lawyers and jurists 
who had been its Presidents during 
the years of the First World War. 
Mr. Walter George Smith, of Phil- 
adelphia, who was President for the 


year 1917-1918, died some years ago. 


Assembly Takes Up Its 


Dispatch of Business 
With Chairman 
House of Delegates presiding, the 


Crump of the 


\ssembly took up its calendared busi- 
ness for the first session. First was 
the offering of resolutions by any 
member, from the floor. Pursuant 
io Article IV, Section 2, of the Asso- 
ciation’s Constitution, such resolu- 
tions are referred, without debate at 
the time, to the large and representa- 
tive Committee on Resolutions, fo1 
public hearing of those interested 
for and against the proposals and 


later report by the Committee to the 











Assembly on Wednesday for action 
by that body in first instance. The 
Chairman of the Resolutions Con 
mittee for this meeting was again t 

distinguished Chairman of the Co 

mittee on the Judiciary of the Na 
tional House of Representatives, the 
Honorable Hatton \W 


lexas. 


Sumners, of 


The first resolution offered from 
the floor was by Mr. Louis S. Cohan¢ 
of Michigan, for the immediate out 
lawing and prohibiting of all strikes 
in war industries. 

Mr. Dorr Viele, of Massachusetts 
offered a resolution to effectuate the 
adoption of the Plane Coordinat 
System. He said that this came from 
a committee, created at the Philadel 
phia meeting, in cooperation with 
the American Society of Civil Engi 
neers. 

Mr. William Roy Vallance, of the 
District of Columbia, presented a 
resolution to send salutations to th 
lawyers of Brazil, upon the entranc 
of their country into the war; also, 
a resolution to foster the study of the 
civil and common law systems by 
state and local bar associations. 

Mr. William R. Eaton, of Colo 
rado, offered a resolution having to 
do with the consideration of the juris 
diction of Committees and Sections 
of the Association. 

Chairman Sumners of the Resolu 
tion Committee announced the tim¢ 
and place of its public hearings on 


the submitted resolutions 


Assembly Delegates Are Nominated 
for the Full Terms 


Next in order was the advance 
nomination of four delegates from 
the Assembly, to serve in the House 
of Delegates for a two-year term. Mr. 
Cody Fowler, of Florida, nominated 
Mr. Douglas Arant, of Alabama. 

Mr. Charles E. Lane, of Wyoming, 
placed in nomination Mr. Robert N. 
Somerville, of Mississippi. 

Mr. Albert E. 
Illinois, proposed the name of Mr. 
Philip H. Lewis, of Kansas, Chair 
man of the Junior Bar Conference. 
Brand, of 


Jenner, Jr., of 


Ex-Judge George E. 
Michigan, nominated Carl V. Essery, 
whose term on the 


of Michigan, 
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heir lives in liberty’s cause. 


1 this meeting. 
fr. Richard H. Hill, of Kentucky, 
red the nomination of Mr. Frank 
Drake, of Kentucky. 
\ir. William W. Crowdus, of Mis 
ri, made the nomination of Mr. 
ald J. Foulis, of Missouri 
\ir. L. Stanley Ford, of New Jersey, 
ied former President Jacob M 
shly, of Missouri; but this nomina 
was later withdrawn by Mr. 
shly, in view of the fact that he 
| continue as a member of the 
suse of Delegates in another ca 
icity 
Assembly Dele 


tes, from among the six persons 


Voting for four 


mminated, was announced to take 
ice by printed ballots during Wed 
sday forenoon, the ballots to be 
iced in boxes at the entrance to 
e meeting place of the Assembly. 
he chairman appointed as tellers 
lessrs. William W. Evans, of New 
rsey; James P. Economos, of IIli- 
is; and Hubert D. Henry, of Colo 


ido 


fn cvening meeting in keeping 
th the highest traditions of the 
soctation’s long history came to- 
ther as the second session of the 
sembly. A poignant background 
due to the day’s news from the 
irageous raid on Dieppe and the 


rallant sons of Can- 


~ 


d that many 
a, including lawyers and others 
yn the City of Windsor, had lost 
Colonel 
imes Layton Ralston, K. C., Can- 
la’s Minister of Defence, gave an 

quent and moving account of Can- 

's part in the war. Sir Walter 


\Vionckton, K. C., the representative 


the Bar of England, dramatized 


he struggle for the survival of 


Liberty and the Common Law,” 
d brought home to his hearers 


fresh realization that more than 


he chance merely to stay altve ts 


OOCTOBER, 


uly at stake in the global war. 
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Existing Vacancies in the House 

of Delegates Are Taken Up 

Secretary Knight announced that 
the State Delegate from each of the 
following had failed to register by 
12 o'clock of that day: District of 
Columbia, Hawaii, Louisiana, New 
Mexico, Puerto Rico, South Dakota, 
and Vermont. These seven delegate- 
ships being automatically vacant 
under the Association’s Constitution, 
arrangements were announced for 
the immediate meeting of the mem- 
bers of the Association present from 
those states and territories, to elect 
temporary successors to the State 
Delegates who had been kept away 
by accident, illness, war conditions 
or wartime duties. 

Secretary Knight announced that 
two Assembly Delegates had failed 
to register by 12 o'clock. These were 
Messrs. Paul F. Hannah, of the Dis- 
trict of Columbia, and Lewis F. 
Powell, of Virginia, both of whom 
are serving in the armed forces of the 


United States. Nominations were 


Assembly—Second Session 


BRILLIANT audience greeted 
A the distinguished speakers at 
the second session of the Assembly, 
held in the Wilson Theatre Monday 
evening. Many members of the Coun- 
cil of the Canadian Bar Association 
were present, as well as lawyers of 
Detroit and the State of Michigan. 

In introducing the first speaker, 
President Armstrong referred to the 
repeated demonstrations “that there 
is a real use for the lawyer in war- 
time. When the United States wanted 
a Secretary of War, we went to a dis- 
tinguished member of the legal pro- 
fession; and so our sister Nation of 
Canada selected a K. C. as_ her 
Minister of Defence. But he is not 
only a lawyer; he is also a soldier. 
He was overseas in the last World 
War, and came back as a Colonel, 
and incidentally won the D. S. O., 
and added a bar, a living demonstra- 
tion of the value of the lawyer in 





called for, to fill the two vacancies. 

Mr. John R. Snively, of Illinois, 
nominated ex-Judge George E. 
Brand, of Michigan. Mr. Wilbur L. 
Gray, of the District of Columbia, 
named Mr. Francis. W. Hill, Jr., also 
of the District of Columbia. Both of 
these nominations were for the va- 
cancy expiring with the 1942 meet- 
ing. 

Mr. Stuart Campbell, of Virginia, 
placed in nomination Mr. Cassius 
M. Chichester, of Virginia; and Mr. 
Philip Lewis, of Kansas, named Mr. 
James P. Economos, of Illinois, both 
for the vacancy to expire with the 
1943 meeting. The ballots were 
distributed and received. Chairman 
Crump appointed as _ tellers, to 
receive and count the ballots, the 
four members who had made the 
respective nominations. 

The first session of the 1942 Assem- 
bly came to an impressive close at 
12:20 o'clock with the singing of 
“The Star Spangled Banner,” led by 
Mr. Robert Luscomb. 


war time. It is a great pleasure to 
present the Honorable James Lay 
ton Ralston, Minister of Defence ol 
Canada.” 

Colonel Ralston spoke with the ut- 
most earnestness and deep emotion, 
which were intensified by the: day's 
news of the heroic participation of 
Canadian soldiers, including many 
from nearby Windsor, in the historic 
raid on Dieppe, and the day's publi- 
cation of casualty lists among men of 
Windsor, with lawyers of that city 
reported as killed or missing. The 
distinguished lawyer-soldier gave a 
vivid chronicle of Canada’s organiza- 
tion and sacrifice for the war, and 
the reality of his accomplishments 
as Minister of Defence brought the 
war closer home to many of his 
auditors from the States. President 
Armstrong well said that the em- 
phasis of the speaker’s remarks was 
“the emphasis of understatement.” 
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Colonel Ralston, as spokesman for 
his country, was given a great ova- 
tion, to attest the strength and cor 
diality of the cooperation of the law- 
yers of the two Nations in support of 
the war effort. His address will be 
printed in the November issuc 


Sir Walter Monckton, K. C., Speaks 
for the British Bar 

The distinguished representa. ‘ve 
of the Bar of England was the secoi 1 
speaker. Concerning Sir Walter 
Monckton, K. C., President Arm- 
strong said, amid cheers, that in the 
First World War this outstanding 
lawyer won the Military Cross, and 
that in the present war, his son won 
the same decoration, in his first 
engagement. 

“I suppose that many of you, as I,” 
declared President Armstrong, “have 
been in the English courts; and on 
our first visit, how weird and wonder 
ful seemed those barristers in their 
wigs and their gowns; and how long 
it took us to understand what they 
were saying when they addressed 


‘M’ Lord.’ But as we sat there and 


1 busy session of the Assembly 
was held Wednesday forenoon. The 
$3,000 Ross Essay prize was bestowed 
on Mr. Frank E. Cooper, of Detroit; 
talked interestingly of 
changes in labor laws. 
Proposed amendments to the Associa- 
tion’s Constitution were adopted; a 
vacancy in the office of Assembly 
Delegate was created and filled 
Chairman Hatton W. Sumners re- 
ported for the Resolutions Com- 
offered 


the winner 
relations 


mittee, as to resolutions 
Monday 
vigorous debate followed, on a resolu- 
tion to prohibit strikes in defense in- 
dustries. In view of the limited at- 
tendance at this meeting and the 
comprehensive action taken by the 
House of Delegates last March, the 
resolution was not 


morning; an able and 


controversial 
passed. Greetings were sent to the 
lawyers of Brazil, upon their coun- 


try’s entrance into the war. A state- 
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listened, we finally realized that they 
were talking about the same kind of 
law we knew, and that the judge and 
the jury were doing the same kind 
of justice we were used to. And when 
we went with them to their Courts 
or to their clubs, and talked with 
them, we found they had the same 
ideas of what a man ought to be and 
what a woman ought to be, and what 
justice should be throughout the 
world. They gave us, originally, our 
laws, and our ideals, and they have 
given us recently an example of in- 
domitable courage which we hope 
and believe we can emulate, but 
which we know we can never sur- 
pass.” (Applause) 

Sir Walter Monckton, K. C., then 
address on 
Law,” 


delivered a_ brilliant 
“Liberty and the Common 
which carried an especial fervor be- 
cause it was sketched against the 
background of Britain’s indomitable 
purpose as well as the tragic events 
which have befallen many of the 
shrines of the common law. The 
audience arose and applauded hearti 
ly his eloquent peroration, which 


Assembly—tThird Session 


ment was made as to the work and 
blans of the American Law Institute 
4 scholarly and diverting address was 
delivered by Dr. Alfaro, former Presi 
dent of the Republic of Panama. 


HE third session of the Assembly 
[| pee opened Wednesday morning, 
with last retiring President Jacob M. 
Lashly in the chair. 

The first event was the bestowal of 
the $3,000 prize provided as a result 
of a bequest in the will of the late 
Judge Erskine M. Ross, of California 
This year’s subject was: 

“What Changes in Federal Legis- 
lation and Administration Are 
Desirable in the Field of Labor 

Relations Law.” 


This subject had produced a no- 
table competition. The award had 
been made by the Board of Goy 
unanimous rec 


ernors, upon the 


f 


paid tribute to the gallant sons o 
Windsor and Canada who had given 
their lives at Dieppe. The address is 


printed in full elsewhere in this issu: 


In closing the meeting, President 
Armstrong said to Sir Walter, ir 
behalf of the whole audience: 


“You mentioned the bombing of 
the Inns of Court. Will you say to 
your and our brethren that this has 
shocked and saddened us all. Not 
only to those of us who have learned 
their traditions, partaken of their 
hospitality, and participated in thei 
rituals, but to lawyers everywhere 
trained in the Common Law, they 


stand as sacred sanctuaries. 


“Will you tell them, Sir, that our 
prayer is that God forbid that the 
enemies of freedom shall raze them 
to the ground, but if they do, then 
the lawyers of North America wish 


to associate themselves with their 
British brethren in holding high and 
carrying forward, unextinguished 
and unextinguishable, the torch of 
liberty which was within them lit.’ 


(Applause) 


ommendation of a Committee made 
up of former Judge William L. Ran 
som, of New York, Chairman; Mr 
Carl McFarland, of the District of Co 
lumbia; and Dean A. J. Harno, of the 
University of Illinois Law School 
This year’s winner was Mr. Frank E 
Cooper, of the Detroit Bar. His essay, 
and several others deemed to possess 
special merit on this timely subject, 
have been published in the JourNat 


Ross Essay Prize Winner Expounds 
Labor Relations Law 

Former President Lashly presented 
the Association’s certificate and check 
to Mr. Cooper, who then spoke in 
discussion of his subject: 

“In addition to thanking the Pres- 
ident for this very fine prize and his 
exceedingly kind words,” said Mr. 
Cooper, “I would feel remiss in a 
pleasant duty if I did not undertake 
to express my appreciation of the 
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vilege of taking part in the splen 


| program which has been the re 
lt of the bequest made in the will 

Judge Ross. While sometimes 
logies of a testator coming from 

lips of a beneficiary under the 
ll must be discounted, I think it 
in be agreed that nothing in recent 
irs has gone further to promot 


nstructive thinking by lawyers 


the law than has 


yut changes in 
1idge Ross’s wist benefaction and 
Association’s able administration 
its trust. The essays which have 
en published in recent years would 
stitute an eloquent volume of 
raise for Judge Ross’s plan 
“If some of my proposals for chang 
g the federal labo1 relations laws 
et the approval of a number of the 
\ssociation’s members, it would not 
rhaps be particularly surprising 
r particularly fortuitous—because 
ifter all my paper is so little more 
han a restatement of the reports 
ssued during the last several years 
by the Association’s Committee on 
Labor, Employment and Social Se 
urity. So marked, indeed, is the re 
semblance between my proposals and 
hose of the committee, that were it 
tt for the legal protection of nu 
ierous footnotes, I would be fear 


ful of accusations of plagiarism 


Five-Point Program Is Offered 


‘I suggest a five-point program: 


‘First: Preserve for labor the ad 
intages it has gained during recent 
ars under the existing statutes. The 
lvantages gained by labor organiza 
ms have been in many respects ad 
intages for millions of workers as 
ll, and these should not be sacri 
ed 
Second: Provide for members of 
ibor organizations surer guarantees 
their right to democratic partici- 
ition in union affairs; and provic« 
or workers generally an increased 
asure of individual economic op 
portunity, as well as adequate secur 
ty against the hazards of unemploy 
ient and old age. Determination of 
in individual workman’s economi 


f 


ate can no better be left to the whim 


f the union boss th 


an to the whim 
ft the factory straw boss. Rather, 
the laws should be designed to guar 


> 
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antee every working man the oppor- 
tunity for carving out his own career 

“Third: Safeguard and foster the 
system of private enterprise. If this 
should perish, there would go with it 
all our hopes for improved labor re 
lations—all our hopes, indeed, for the 
American way of life. 

“Fourth: Achieve a more eco- 
nomic utilization of the nation’s re- 
sources—resources of man-power, raw 
materials, capital wealth, and other 
productive facilities—by imposing ef- 
fective restraints against coercive tac- 
tics on the part of any individual 
group (either in factory manage- 
ment or union management) which 
interfere unreasonably with the op 
portunity of both labor and capital 
to enjoy the maximum advantages 
of the free enterprise system consis 
tent with the public interest. Or in 
the masterly phrase of Justice 
Holmes, “When the power of either 
capital or labor is exerted in such a 
way as to attack the life of the com- 
munity, those who seek their private 
interest at such cost are public ene- 
mies.’ 

“Fifth: Maintain public confidence 
in the administration of all labor re- 
lations laws through insistence on 
impartiality of public officials and 


fairness of administrative procedure. 


Desirable Amendments to Existing 
Statutes Are Outlined 


“Certain amendments to existing 
statutes might serve to facilitate the 
achievement of these purposes: 

“To preserve effectively the guar 
anties of the Wagner Act, three addi- 
tions might well be made to the list 
of proscribed unfair labor practices: 
First, condemning the breach by 
either party of the terms of a valid 
collective agreement; second, con- 
demning picketing by a minority 
union for the purpose of upsetting a 
collective contract made with a ma- 
jority union that has been duly cer- 
tified by the Labor Board; third, 
condemning interference by anyone 
be he a manager of a plant or a man 
ager of a union—with an employee's 
right to make his own selection of 
his representatives for purposes of 
collective bargaining. 


“To assure an independent weigh- 
ing of facts by the Board’s trial exam- 
iners, the law might provide for their 
selection by an outside agency. In 
the interests of preventing jurisdic- 
tional strikes, as well as needless 
strikes over the issue of recognition, 
additional provisions could well be 
made permitting the institution of 
certification proceedings by an em 
ployer. 


Need for Changes as to the 
Wage and Hour Law 


“There can be little quarrel with 
the general objectives of the Wage 
and Hour Law, but I beg to suggest 
that strict application of the rigid 
statutory formula has operated in 
certain cases to produce results which 
are quite unrelated to those pur- 
poses, and which are quite unfortu- 
nate at a time when we must be more 
concerned with overtime production 
than with.overtime wages. Too many 
high salaried employees, who are 
paid not for hours worked but rather 
for results accomplished and respon- 
sibilities carried, have found that 
opportunities for most effectively do- 
ing their job and gaining personal 
advancement, have been cut down 
because their employer has found it 
necessary to adopt an arbitrary pol- 
icy of forbidding them from work- 
ing more than forty hours in any 
week. I therefore renew the proposal 
that there be exempted from the 
overtime requirements of the Act all 
employees receiving monthly salaries 
in excess of a certain level—say $225 
or $250—whose compensation does 
not depend on their working any 
fixed or customary number of hours. 

“T also suggest broadening the ex- 
emption which permits averaging of 
overtime work during a yearly period 
in certain cases. This exemption, I 
think, could well be extended so as 
to include substantially all em 
ployees who are guaranteed an agreed 
annual wage. 

“To avoid needless friction and 
the expenditure of a disproportion- 
ate amount of administrative effort 
on relatively unimportant disputes, 
I suggest that the Wage and Hour 
Division be deprived of the power 
to deny the several statutory exemp- 
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tions to individuals who, under com 


monly accepted meanings of the r« 
spective terms, are engaged as exec 
utives, or as administrative em 
ployees, or in a professional capac ity 
or in retail establishments. 

“The Anti-Trust Laws do not d 
clare what activities should be 
deemed to fall outside the scope of 
those ‘legitimate objects’ of labor 
unions which are protected by the 
Clayton Act and the Norris-LaGuai 
dia Act. So long as a union acts in 
its own self-interest and does not 
combine with non-labor groups, it 
is doubtful whether the courts may 
declare any activity to be illegit 
imate, and therefore subject to pros 
ecution by the government. The 
statutes should be amended so as to 
provide the government with a weap 
on which may be used in all cases 
where the public authorities find 
what they deem to constitute an un 
reasonable restraint of trade, no mat 
ter who the parties to the combina 


tion may be. 


Securing Uninterrupted Production 
for War Needs 

“To the end of obtaining uninte 
rupted production of the imple 
ments of war, we must perhaps rely 
not so much on statutes as on pa 
triotism and cooperation—and_ pe 
haps on the strong right arm of exec 
utive action, in unforeseeable emer- 
gencies that may arise. And refer- 
ring again to the Association’s Com 
mittee on Labor, Employment and 
Social Security, I would not attempt 
to add anything to its recent recom 
mendations as to proposed legisla 
tion to facilitate achievement of para 
mount need of the day—acceleration 
of armament manufacture through 
elimination of strikes and lockouts 

“To avoid the economic losses 
the increased costs of production and 
the diminished purchasing power 
which have resulted during recent 
years from strikes that have cost the 
country an average of more than fif 
teen million man-days of useful labor 
annually, I propose adoption on a 
federal basis of the principle of a 
compulsory cooling-off period pre 
cedent to the calling of a strike on 


lockout. To the same end, I suggest 
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that it be declared illegal, where a 
strike is called by a minority group in 
a plant, for the strikers to employ 
coercive tactics to deprive the major- 
ity of their right to work. 

“The same reasons which prompt 
ed Congress to require full disclo 
sure to stockholders of corporate ad- 
I think, the 


propriety of requiring some disclo 


ministration suggest, 
sure to members of unions as to the 


administration of their organiza- 


tions. Further, I believe the mem- 
bers should be guaranteed the right 
of effective democratic participation 
in the management of their unions. 
The union has rightfully assumed a 
respected and important place in the 
organization of productive enter- 
prise. It has achieved power largely 
as a result of sanctions provided by 
law. By the same sanctions, honest 
exercise of that power must be re 
quired. If the law, through provi 
sion for compulsory publicity, lets in 
the light on union administration, 
the dues-paying members will see to 
its honest control. 

“Finally, as to administration, I 
suggest that our general objectives 
cannot be attained under the lead 
ership either of officials who carry 
union cards in their pockets or of 
ofhcials whose sympathies are entire 
ly with the employers. Rather, the 
government’s representatives in the 


field of labor 
those who will 


relations should be 
persistently strive 
both for better factory management 
and for better union management, 
so that managers of capital and man 
agers of labor, instead of building 
barricades around business profits 
and labor wages, will direct their 
toward achieving 


common. efforts 


more efficient production. This is 
the path to Victory; and after we 
have won Victory, this will be the 
path to a renewed individual, na 
tional, and international prosperity.” 

Mr. Cooper's essay was printed in 


the June issue of the JOURNAL. 


Amendments to Association’s 
Constitution Are Adopted 
Secretary Knight reported to the 
\ssembly that the House of Dele 
gates had duly adopted on Monday 


three amendments to the Constitu 








tion of the Association. These had 
been duly filed, noticed and pub 
lished. 

With more than the required 200 
members of the Association present 
in the Assembly, the first amend 
ment taken up was that which would 
insert in Article V, Section 3, of the 
Constitution, as line 31, the follow 
ing: 

Former Presidents of the American 

Bar Association who register in attend 
ance at any annual meeting of the 
Association by 12 o’clock noon on the 
opening day thereof, the membership 
of such former Presidents becoming 
effective upon registration and con 
tinuing until the opening of the next 
annual meeting. 

On motion of Mr. Crump, of Cal 
ifornia, the above amendment was 
unanimously adopted by the Assem 
bly, and it thereupon became effec 
tive and operative as of the opening 


of the present meeting 


Nominating Procedure Is Adapted 
to Wartime Conditions 

A provision to adapt to wartime 
exigencies the nominating processes 
of the Association, as to its officers 
and Board of Governors, was next 
taken up. In substance, the amend 
ment provided, under full safeguards, 
a procedure for the making of nom- 
inations by the State Delegates by 
mail, if ‘the state of the Nation o1 
the financial condition of the Associa- 
tion” should make a meeting for 
nominations “inadvisable.’”’ The 
amendment did not propose to 
change at this time the processes fon 
elections. 

The amendment would add to 
Article VIII, Section 1, of the Consti- 
tution the following additional pro 
cedure for nominations: 

If, not earlier than one hundred and 
fifty days and not later than one hun 
dred days before the date fixed for 
the opening of the annual meeting of 
the Association in any year, the Board 
of Governors shall recommend that 
the nominating meeting of the State 
Delegates be not held in that year 
because the state of the Nation or the 
financial condition of the Association 
makes the holding of such meeting 
inadvisable, the Secretary shall pre 
pare and mail to each State Delegate 
an appropriate ballot for voting upon 
the question whether said meeting 
shall be held, with the request that 
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ich ballot, duly marked, be mailed 
» the Secretary on a date to be fixed 
him. Said date shall not be later 
han eighty days before the date fixed 
or the opening of said annual meeting 
f the Association. On the date fixed 
for the return of such ballots the Sec 
retary shall count the same and shall 
ertify the result to the Chairman of 
the House of Delegates. If a majority 
f the votes cast shall be in favor of 
not holding said nominating meeting 
n that year, then said nominating 
neeting shall not be held and the 
State Delegates in that year, in lieu of 
naking nominations at such nominat 
ng meeting, shall make a nomination 
for each of the offices of the Associa- 
tion and for the members of the Board 
1 Governors to be elected in that 
vear, by mail-ballot to be conducted 
in such manner and at such time as 
shall be determined by the President 
£ the Association, the Chairman of 
the House of Delegates, and the Sec 
retary of the Association. The Secre 
tary shall promptly announce and pub 
lish the nominations so made 
On motion of ex-Judge Lawther, 
of Texas, the above amendment was 
adopted by the Assembly, as it had 
been by the House; and it thereupon 
became effective. 
The third amendment considered 
as of a formal character, to 
Amend Article IX, Section 1, of the 
Constitution, by striking out the word 
“organization” in Line 11 of Section I, 
so that said line will read “Section of 
Bar Activities”. 
On motion of Mr. Thomas B. Gay, 
f Virginia, this amendment was 
inanimously adopted by the Assem 
ily, as it had been by the House of 
Delegates; and it thereupon became 
ffective. 


A Vacancy in the Office of 
Assembly Delegate Is Created 


Chairman Lashly then recognized 
former President William L. Ran- 
som, of New York, who said that, “In 
view of the adoption of the first three 
amendments, I wish to say this to 
the members of the Assembly: As 
some of you know, I have been an 
Assembly delegate for a term which 
will not expire until the end of the 
next annual meeting. 

“In order that there may be a full 
representation of the Assembly, | 
think it may be appropriate and re- 
move any question, if I resign here- 


by, in and to this Assembly, as an 
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Assembly delegate, in view of the 
fact that I am now an ex officio mem- 
ber of the House of Delegates. There 
fore, I do that, so that the Assembly 
may, if it wishes, fill the vacancy at 
this meeting.” 

On motion of Mr. Crump, of 
California, the resignation of the 
Assembly Delegate was accepted by 
the Assembly; and Chairman Lashly 
declared that nominations to fill the 
vacancy were in order. 

Mr. Oswald Fitts, of Vermont, 
nominated Mr. Philip J. Wickser, of 
New York, whose tenure as a mem- 
ber of the Board of Governors ex- 
pired with this meeting. Mr. Louis 
S. Cohane, of Detroit, moved that 
nominations be closed; and Mr. 
George Maurice Morris, of the 
District of Columbia, seconded the 
motion. 


A Conflict of Opinion Arises 
During Nominations 

A parliamentary tangle, and a 
good-natured conflict of opinion, 
developed at this juncture. Mr. 
Christie Benet, of South Carolina, 
had been on his feet when Mr. 
Cohane made his motion; Mr. Benet 
was next recognized, and he nom- 
inated Mr. L. C. Bell, of Ohio. 

Mr. Cohane disclaimed desire “to 
cut off this Assembly from the right 
to make further nominations. That 
may seem undemocratic, but I be- 
lieve, and I think the vote on the 
motion will indicate, that Philip J. 
Wickser, of New York, is so out- 
standing a member of this Associa- 
tion, and so largely the choice for 
this office, that without the necessity 
for a written ballot the carrying of 
this motion will make manifest the 
will of this Association, by closing 
the nominations, that Philip Wickser 
is the choice.” 

Mr. J. C. Thomson, of New York, 
opposed as summary the motion to 
foreclose. “I don’t think anybody 
needs to pay tribute to Philip J. 
Wickser,” he said, in part. “But 
forgetting for the moment the delay 
that will ensue, let us remember that 
this is a democratic institution. .. . 
This man was on the floor before the 
other gentleman spoke. He addressed 
the Chair; and I, for one, believing 


in democracy as I do, would like to 
see that the motion to close the nom 
inations be withdrawn and _ this 
gentleman be permitted to have the 
floor, as I think he was entitled to.” 


The Democratic Method Prevails 

Applause greeted this insistence on 
full opportunity for nominations. 
Mr. Cohane said that he would “bow 
to the democratic spirit of the Amer- 
ican Bar Association and withdraw 
the motion.” 

By agreement between the two 
nominees and their sponsors, it was 
arranged that, to save the time re- 
quired for voting by written ballot, 
an informal poll of those present 
should be taken, and that then a 
unanimous ballot should be cast for 
the winner of that poll. 

This was done. A rising vote 
showed 100 for Mr. Wickser and 52 
for Mr. Bell, with 55 present but not 
voting. Mr. Benet moved Mr. 
Wickser’s unanimous election. This 
was carried. Mr. Wickser was then 
declared elected, with the Secretary 
casting the ballot, as Assembly 
Delegate for the unexpired term end- 
ing with the 1943 meeting. 


Awards of Merit to State and 
Local Bar Associations Are 
Based on War Work 

Chairman Lashly then recognized 
Mr. Morris B. Mitchell, of Min- 
nesota, to present the report of the 
Committee on Awards of Merit, to 
state and local bar associations. Mr. 
Mitchell first paid a glowing tribute 
to the long and competent service 
rendered by Mr. R. Allan Stephens, 
of Illinois, Chairman of the Com- 
mittee, lately deceased. ‘““No one man 
has done more,” he said “to increase 
the effectiveness and practical use- 
fulness of bar association work and 
organization.” Mr. Mitchell then 
presented the Committee’s report, in 
part 2s follows: 

“The applications which have 
been submitted for this year’s Award 
of Merit show that December 7, 1941, 
marked a turning point in the activ- 
ities of most state and local bar asso- 
ciations. Although most of these 
associations were doing effective work 
in aiding the defense effort prior to 
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that time, the attack on Pearl Harbor 
seems to have imbued both state and 
local bar associations with a determi 
nation that the organized bar should 
become an important factor in our 
national effort to win the war. AIl- 
though the essential parts of bar 
association work designed to improve 
the administration of justice hav 
been continued since we entered thi 
war, a number of new activities r 
lating directly to the winning of thx 
war have been undertaken and vigo1 
ously prosecuted by most bar asso 
ciations. The cumulative effect of 
these efforts has contributed and will 
in the future increasingly contribut 
to the effectiveness of our national 
war effort. 

Practical War Work Described as 
Done by Many Bar Associations 
For the Committee, Mr. Mitchell 

then enumerated some of the many 
activities, by state and local bar asso 
ciations, which the Committee had 
deemed to deserve special mention 
and praise. As to these he said: 

“Before making the 1942 Awards 
we wish to follow our practice in 
former years and to mention several 
specific activities which we regard as 
outstanding and which we hope that 
other bar associations may be able 
to follow. We therefore cite th 
following bar association activities as 
deserving of special mention and 
commendation: 

“Houston (Texas) Bar Association 
For an outstanding program olf 
practical aid in the War Effort, in 
cluding the training of lawyers to 
instruct all of Houston’s 10,000 air 
raid wardens, and the rendering of 
gratuitous legal services to more than 
2000 men in the Armed 


around Houston and the procuring 


Service 


of pledges from Houston lawyers to 


purchase over $200,000 of War 
3onds annually. 


“Kalamczoo 


Bar Association. For a well organized 


County (Michigar 
program of rendering legal aid to 
men in the Armed Services in and 
around Kalamazoo. 

“Bar Association of Dallas (Texas 
For exceptionally well organized 
War Work Activities, participated in 
by most members of the Dallas Bar 
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which furnishes legal assistance to 
many men in the Armed Services in 
the vicinity of Dallas and renders 
valuable legal assistance to the Local 


Civilian Defense Council. 


Santa Barbara County (Callt- 
Bar Association. For an 
energetic and effective campaign to 


promote naval enlistment by the us« 


of literature, posters and speeches to 
organizations and over the radio; and 
juvenile crime 


for an excellent 


prevention program, functioning 
iuinly through speeches to school 
children, in which 90 per cent of th 
local bar participated. 
‘The Massachusetts Bar Associa- 
n, the Oregon State Bar and the 
Ohio State Bar Association. For out 
standing bar association publica 
tions 
scott ASso- 


County (Iowa) Bar 


n. For adoption of uniform 


rules as to making and examining 
abstracts, which rules have resulted 
in saving time, trouble and expense 
for both the bar and the public. 
Milwaukee (Wisconsin) Bar Asso- 
ition. For an outstanding Post-Ad- 
mission Legal Educational Course, 
dealing with both technical and cul- 
tural subjects. 
Montgomery Bar _ Association, 
Vorristown, Pa 


weekly law reporter for Montgomery 


For publishing a 


County and using the profits of the 
publication for a constructive pro 
cram of bar work, including th 
maintenance of a separate building 
to house all association activities 

Salt Lake County (Utah) Ba 
{ssociation. For reorganizing as a 
unit of the Utah (integrated) State 
Bar 

Essex County (New Jersey) Bar 
{ssociation. For maintaining an ex- 


ceptional law library, including 
general legal books, from which 


members may borrow books without 
charge 

[his roster of honor, made up of 
outstanding instances of accomplish- 
ment by lawyers in the tasks of war, 
was greeted with hearty applause by 


the Assembly. 


The Bar of California Receives the 
State Award of Merit 


Continuing for his Committee, Mr. 








Mitchell described in some de tail th 
war work done by the lawyers of Ca] 
ifornia through their integrated o) 
“And now 


come to the main award for this year 


ganization. He said 


For the last three years, the State Bar 
of California has been cited in ow 
Committee reports for some specif 
activity which we felt merited specia 
commendation. However, the chal 
lenge of an all-out war was necessary 
to bring out into the open the 1 


markable virility and strength of 


that great integrated organizatio1 
From the time we first received th 
California application, there never 
has been any doubt in the minds of 
any member of our Committee that 
this year’s state bar associatior 


Merit 


fornia. Several of their accomplish 


Award of must go to Cali 


ments have been monumental 


“For instance, in aiding the Civil 
ian Defense Authorities of California 
they surveyed the ordinances and reg 
ulations relating to civilian defense 
of all California municipalities, this 
survey having been used as a basis 
to reorganize California’s defenses 
forty-two 


Iwo hundred attorneys 


worked on this project. Their aid to 
the Navy in its California recruiting 
drive was also an unusual accom 
plishment. After Pearl Harbor, the 
Navy asked the California Bar to 
help recruit a large number of en 
listed men and to select officer 
material with technical and leader- 
ship qualities. In responding to this 
request members of the California 
State Bar made more than 600 radio 
talks over every radio station in the 
state, made talks in nearly all motion 
picture theatres of the state and made 
various 


thousands of talks before 


California organizations 


“The result of this recruiting drive 


has occasioned the highest praise 


from the Navy Department. To make 
its war service more effective, the 
California State Bar has set up Com- 
munity Committees consisting of out- 
standing 


lawyers in every City. 


Through these Com- 


Community 
mittees, valuable aid has been ren- 
dered to the Red Cross, War Bond 


Sales, U. S. O. and Civilian Defense. 
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Large Concentration of Troops 


Brings Duties for Lawyers 


With the large concentration of 
yps in California, the call for free 
il aid to service men has been un 
tally heavy and it is estimated that 
900 attorneys engaged in this 
k have handled over 10,000 of 
se cases. Despite the large amount 
time devoted to war work, the 
linary peace-time work of the Asso 
ition has not been neglected. Their 
tstanding work in Juvenile Crime 
vention and in Public Relations, 
ich have been cited in previous 
ports of this Committee, have been 
ntinued. During the past year, 
ev have secured the enactment of a 
California law giving the California 
dicial Council rule-making powe1 
civil and appellate procedure and 
y are now cooperating with the 
dicial Council in a thorough revi 
on of this procedure, and are fur 
ishing two paid research men fot 
s work. The State Bar of Cali- 
rnia has blazed a trail for other bai 
issociations to follow in their wai 
fforts; and it is therefore a. pleasure 
» present the 1942 State Bar Asso 
iation Award of Merit to Mr. Frank 
B. Belcher, as a member of the Board 
Governors of the State Bar of 
California.” 
Mr. Belcher and his associates in 
he State Bar of California were 
ven generous applause in recogni 
ion of their outstanding wartim« 
ork, for the pl fession and the 


iblic 


Detroit and District of Columbia 
Receive Awards for Larger 
Local Bar Associations 
\s to the Award of Merit for one 

the larger local bar associations, 
Mr. Mitchell recounted the difficul 
ies encountered by his Committee, 
vecause of the scope and usefulness 
f the war work which had been dons 
by many associations. In announcing 
ts action, he said 

“Our Committee has had consider 
ible difficulty in making our 1942 
award to larger local bar associations. 
[wo local bar associations have made 
such outstanding and distinctive con 
tributions to our national war effort 
in their respective communities that 
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them in making our 1942 award. We 
have therefore decided that the only 
way to solve this problem was to give 
an Award of Merit to both the 
Detroit Bar Association and _ the 
District of Columbia Bar Association. 
The contribution to the war effort 
of each of these associations has been 
peculiarly adapted to the character 
of their respective communities. 

“In the great war industry center 
of Detroit, two problems existed. On 
the one hand, many lawyers were 
suffering because of the dislocation 
of their business caused by conver- 
sion to war work of the automobile 
and allied industries. On the other 
hand, despite a large influx of labor 
from other sections, there was a 
scarcity of war plant labor. The 
Detroit Bar Association helped to 
solve both these problems through a 
plan whereby lawyers were trained 
and employed for suitable work in 
war industries under a_ special 
arrangement whereby they work on 
the shift from 4 to 12 o’clock P. M., 
which enables them to keep their 
law offices open for part of each day. 


Outstanding War Services of 
Detroit Lawyers 


“The Detroit association has made 
special arrangements with the courts 
to accommodate lawyers so employed. 
Over 600 Detroit lawyers are now 
employed under this arrangement 
and it has been so successful that it 
has been followed by other pro- 
fessional and business groups. The 
Detroit Bar Association also carried 
on an unusually effective program in 
other fields. Ninety-two Detroit law- 
yers are actively engaged in render- 
ing voluntary legal service to draft 
and appeal boards and to the 
selectees and their families. They 
also furnish men for service on the 
Alien Enemy Hearing Boards of 
Detroit and furnish a large corps of 
speakers for the War Bond Sales 
Campaign. Their Placement Bureau 
for helping solve the problems raised 
by lawyers entering military service, 
their large Legal Aid Organization 
and their program of teaming up an 
older and a younger lawyer for 


we felt we could not ignore either of 


defense of federal court prisoners 
are all worthy of special mention. 


Notable Services Rendered in the 
Nation’s Capital 


“In our National Capital, where 
the direction of our war effort is cen- 
tered, the Bar Association of the 
District of Columbia has set an ex- 
ample of what a local bar association 
can do to assist in that war effort. 
That association has not only car- 
ried on a fine program of general war 
work, but has taken full advantage of 
its location in the National Capital 
to cooperate with the leaders of our 
national war work’ in Washington. 

“Their Committee on National De- 
fense, consisting of 350 members, was 
the first bar association committee of 
this character. One of this Com 
mittee’s first acts was to make and 
publish a report on air raid and 
blackout law, which report has been 
used by civilian defense organizations 
throughout the country. Their War 
Bond Speakers Bureau has made an 
average of four speeches per day 
since we entered the war, many of 
these being on radio programs. Their 
Committee on Soldiers’ and Sailors’ 
Relief has handled 219 cases in the 
past eighteen months. In_ their 
regular activities, they have drafted 
and brought about the passage of a 
congressional act thoroughly reorgan- 
izing all the lower courts of the 
District of Columbia, and they have 
organized a panel of 700 lawyers for 
defense of indigent persons accused 
of crime. 

“Their Administrative Law Sec- 
tion, which includes many of th® 
active practitioners before the federal 
commissions in Washington, has 
rendered valuable aid in promoting 
the organization and administration 
of these commissions along lines rec- 
ommended by the American Bar 
Association. These are only a few 
of the many noteworthy activities 
engaged in by this very efficient or- 
ganization in our National Capital. 

“Our Committee, therefore, is 
pleased to present the 1942 Awards 
of Merit for larger local bar asso- 
ciations to Mr. Glenn M. Coulter, as 
President of the Detroit Bar Asso- 
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ciation, and to Mr. Paul B. Cromelin, 
as President of the Bar Association 
of the District of Columbia.” 

Mr. Coulter, as President of the 
host Detroit Bar Association, and Mi 
the 

of 


Paul B. Cromelin, President of 
Bar of the District 
Columbia, shared the applause which 


Association 


hailed the recognition of the out 
standing work of their respective or 
ganizations. 


Lake County, Illinois, Wins the 
Award for War Work by 
Smaller Local 


Associations 
Concluding his report and the 
Committee’s awards, Mr. Mitchell 


said that—‘“‘Following our practice of 
last year, we are also presenting an 
Award of Merit to a smaller local bar 
association for outstanding and con 
The Lake 
(Illinois) Bar Association has shown 


structive work. County 
that effective war work can be done 
by a smaller local bar association, as 
well as by the larger ones. Every one 
of the 115 members of that associa 
tion has actively participated in that 
association's war work, which has 
included, among other activities, an 
excellent entertainment and dinner 
for all of the lawyers stationed at the 
Great Lakes Naval Training Station 
other military around 


That 


excellent 


and camps 


Chicago. association has also 


rendered legal service to 
the men in active military service in 
that community and to the selectees 
in their communities. They have 
given a farewell dinner to each law- 
yer upon the time of his leaving for 
active service, and have published a 
small newspaper which goes to each 
of their members in active service. 
As an example of excellent public 
relations activity, they gave a clam- 
bake to the county officers and lead 


ing citizens of their community. 


“For this outstanding and con 
structive program, we are pleased to 
give the 1942 Award of Merit for 
smaller local bar associations to Mr. 
Clarence W. Diver, as past President 
of the Lake County (Illinois) Ba 
Association.”’ 

For his association, Mr. Diver re 


ceived the applause and felicitations 
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of the Assembly, in attestation of the 
recognition of the diligent wartime 
work of that organization. 


Judge Goodrich Reports as to the 
American Law Institute 

In continuing recognition of the 
years of cooperation between the two 
organizations, the Association next 
gave the usual place on its program 
to the American Law Institute, for 
a statement as to its plans and work. 


This was given by the Honorable 
Herbert F. Goodrich, of Pennsylva- 
nia, Judge of the United States 
Circuit Court of Appeals for the 
Phird Circuit. His presentation was 
listened to with sustained interest. 
It will be published in the November 


issue of the JOURNAL. 
Committee on Resolutions Reports 
as to Strikes in War Industries 


Ex-Judge Hatton W. Sumners, of 
the National 
House of Representatives’ Committee 


Texas, Chairman of 
on the Judiciary, made his report as 
Chairman of the Association’s Com 
He said that 


the Committee had held three public 


mittee on Resolutions. 


hearings and four executive sessions, 
as to the resolutions offered from the 
floor at the first session of the Assem 
bly. As 


Committee on Resolutions evoked a 


always, the report of the 
lively and characteristic debate, but 
it was the manifest disposition of 


those present in the Assembly to 


follow the leadership of the Resolu- 
tions Committee and its genial and 


beloved chairman. 


Resolution No. |, offered by Mr. 
Cohane, of Michigan, was as follows: 


RESOLVED, By the American Bar As 
sociation in annual convention assem 
bled, 

1. That strikes in defense industries 
be immediately outlawed and are com 
pletely indefensible. 

2. That it is an unalterable princi 
ple of the self-preservation of our na 
tion in wartime that when there are 
differences between Capital and Labor 
a strike is not a solution. 


as follows: 


3. That it is the solemn and sacred 
duty and obligation of the President 
of the United States and of the Con 
gress as well as all of our people to 
immediately promulgate into law and 
into effective Presidential Order a sol 
emn pronouncement that strikes 
defense will result 


in 
industries in the 
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immediate of those 


gaged therein. 


prosecution en 

The Committee's report was ad 
verse to Association adoption of the 
resolution at this time. “The subject 
Chairman Sum 


thereof,” declared 


ners, “has been sufficiently covered} 
by the recent recommendation to the 
House of Delegates and adoption of 
it by the Standing Committee on} 
Labor, Employment and _ Social 
Security, dealing ‘with measures to 
help meet the Nation’s supreme need 
the 


ships, planes, tanks and materials for 


for maximum production of 


war’; together with Resolution No 





14 recommended last year by this 


Committee to the Assembly and 
adopted thereby, and thereafter ap 


proved by the House of Delegates.” 


Mr. Cohane Earnestly Advocates 
His Anti-Strike Resolution 


Judge Sumners moved the adop 
tion of that part of the Resolutions 
Committee’s report which recom 
mended that Mr. Cohane’s resolution 
be not adopted by the Assembly. Mi 
Cohane spoke vigorously in support 
of his resolution. 

“I want first to pay my respects to 
the highly conscientious and able, 
courteous, patient cooperation of this 
Committee,” he said. “It was a 
pleasure to observe how sincere and 
earnest they were, but it is my deep 
conviction that the motion is of such 
importance that my conscience would 
not be unless decide 


satisfied you 


what to do with it, not on a merely 
formal vote on the recommendation 
of the Committee, but after a hear 
ing on the merits. 

“Reference has been made to the 
report of the Committee on Labor, 
Employment and Social Secun ity, and 
the action of the House of Delegates. 
Bear in mind that that action does 
not with this but 
That 
Committee reported to the House of 


agree resolution 


is in a sense to the contrary. 


Delegates six months ago its attitude 
on strikes, not that they should be 
unlawful, but to legalize them under 
the restrictions and conditions therein 
named. Six months have passed since 
then. Bataan and the Philippines 


have fallen. American troops and 


the American flag have surrendered 
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American soil. Three thousand 
American citizens on American soil 
ire in a Japanese concentration 
ump. I don’t speak of Singapore or 

Indies or of Stalingrad falling to- 
ay and of the millions of men 
lemilitarized, perhaps thereby with 
en million American boys to take 
their place—those men who are fight- 
ing in the battle line for us and also 
for themselves. 

“We thirty thousand lawyers in 
the American Bar Association repre- 
sent a fair cross section of the opinion 
ff the people of America. Among 
those thirty thousand lawyers are 
many of the greatest advocates of 
the rights of the working man, or- 
ganized and unorganized, in his just 
aspirations, as well as lawyers rep- 
esenting the common people, and 
ndustry, of course, and capital, and 
ill of America. 


American Workingmen Do Not 
Favor Strikes in War Plants 

“It is my honest conviction that 
the sentiments that I express to you 
here today are the sentiments of 90 
per cent of the working people of 
this country, organized and _ unor- 
ganized, when their expression is 
made understandingly, unfettered 
and untrammeled; and I don’t be- 
lieve that in this country of ours one 
per cent of the working men, or 
three or four per cent, should be 
permitted, without our saying some- 
thing about it, to besmirch the fair 
name of honest labor and to impair 
the war effort. 

“Tust two weeks ago, I was on 
vacation in a little town not far from 
Detroit. There was a chap that I 
knew working at the Pontiac Motor 
Car plant, working on guns for the 
boys at the front. He was walking 
outside, and I said ‘What are you 
doing here?’ 

“He said, ‘Well, Mr. Cohane, you 
know there was a strike of grocery 
clerks in Pontiac. The A F of L and 
the CIO had a jurisdictional battle 
to determine which should represent 
them. So union men formed a picket 
line around the Pontiac plant, and 
10,000 men are on strike today. We 
don’t dare cross that picket line. The 
union laws won't permit us to do it. 
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If we do it, it means suspension of 
my union card and my wife and 
children will be without my support 
because I can’t work anywhere else 
as long as the unions under their 
regulations control my working right 
in the plants.’ 


Specific Instances of Strikes Delaying 
War Production 

“Some men will tell you that only 
one per cent of misguided labor en- 
gage in these strikes. Assume for the 
moment that that is so. If ten million 
workers are in organized labor, one 
per cent is one hundred thousand, 
and if they are on strike one day a 
year, eight hours a day, that means 
eight hundred thousand hours. 

“In that Pontiac plant and in the 
Yellow Truck & Cab plant and in 
the Baldwin Rubber, ten thousand 
men out of work, if only for one day, 
eight hours, would mean eighty thou- 
sand hours. The soldiers of produc- 
tion on their battle front, taken out of 
their battle position, laying down 
their arms, while the soldiers at the 
front were dying for the lack of those 
things that the soldiers of production 
were compelled to lay down their 
arms in the manufacture of, and yet, 
ladies and gentlemen, it goes without 
challenge, strange as it may seem. 
Ten years from now it will be almost 
incredible to us that nowhere on 
the statute books of the United States 
of America will you find it stated 
that that was contrary to law, and 
that any man who engaged in that 
picketing was subject to punishment 
for the violation of law. Stop and 
think about that. 

“The Aluminum Corporation of 
America has seven plants. Their 
claim for additional wages was sub- 
mitted to the War Labor Board. 
After careful consideration, the an- 
nouncement of its decision was made, 
and some of the labor unions—not 
leaders but misleaders of their 
people—say, ‘We rebel. We mutiny 
against the declarations of the War 
Labor Board, and unless that is set 
aside we are going to strike.’ 

“There are seven plants, with 
32,000 men. If they struck for only 
one day, it would mean 356,000 man- 
hours of labor lost; and we are told 


that when the Aluminum Corpora- 
tion of America closes its plants, 
every plane manufacturing plant in 
the country will have to close its 
doors. 


Production Delays Endanger the 
Lives of Our Soldiers 

“We are proud of, and we mourn 
with, our friends a little more than 
half a mile across the River at Wind- 
sor; with that fine Scotch woman 
who gave, without a murmur, four 
sons for our cause; with another 
woman who gave three sons with- 
out a murmur; with three families 
who gave two sons each, and one of 
those families lost a son a few months 
ago. 

“My friend, Colonel Allen Prince, 
was the first organizer of the Essex- 
Scottish Regiment. His son, Lieu- 
tenant John Prince, was lost, and 
they do say to us that when those 
boys landed on the sands at Dieppe 
they were pulverized, many of them, 
by the fire of German artillery be- 
cause they did not have the dive 
bombers to blast that artillery out 
of position which was firing on those 
boys. 

“Less than two weeks ago, union 
labor called a meeting in Cadillac 
Square to demand an immediate 
Second Front, and yet they unwit- 
tingly tied behind him the hand of 
their soldier brother and_ their 
soldier son who is offering his life. 

“The Canadian Minister of De 
fence said to us a few days ago that 
in time of war we must surrender 
some of our freedoms to preserve 
them. There is no such thing as a 
right to strike in a defense industry 
in time of war. I am talking about 
war times at the moment. It is a 
stab in the back to the American 
soldier. 

“We learned as children that two 
wrongs do not make a right. I will 
read to you what the President of 
the United States said to you, and I 
quote from your American Bar Asso- 
ciation Committee’s report: 

February 23: We shall not stop work 
for a single day. If any dispute arises 
we shall keep on working while the 
dispute is solved by mediation, com- 
promise or arbitration until the war 
is won. 
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An Appeal for a Declaration by the 


Association 


“The House of Representatives, 
passed a law outlawing strikes. Judge 
Sumners voted for it, and it passed 
the House. The President of the 
United States would be the first to 
deny us the right of fair criticism 
! the Constitution; and yet 
when it got to the Senate of the 
United States, it was under his or- 
ders that the legislation was stopped. 
He also, great as he is, with all 
the cares of the Government at war 
on his hands, can make mistakes. .. . 

“Let us have a declaration. Let us 
enact it into law. Let us implement 
it. Let us tell the boys at the front 


under 


that there is no division between the 
duty and the work of the soldiers of 
production and the soldiers at the 
front. 

“There is a fundamental principle 
that cannot be evaded, that should 
not We must 
ourselves with regard to it, and say 
that strikes in defense industries dur- 


be avoided. express 


ing wartime are indefensible and im- 


proper and contrary to law, and that 


the Government must find other 
means of awarding to labor its rights 
when there are disputes between 
capital and labor than the stoppage 
of production or the stabbing in the 
back of boys among who are 
fighting in the front line for our 


country.” (Applause) 


you 


Chairman Sumners Asks Con- 
sideration of a Moderate 
View 
It was apparent at this stage that 
the members present were strongly 
opposed to strikes in war industries 
and genuinely concerned about their 
recurrence at so critical a time, but 
that members of the Assem)ly were 
in doubt as to the advisability and 
efficacy of the Assembly’s adopting 
so controversial a resolution, especial- 
ly in view of the limited attendance 
at this meeting. For the Resolutions 
Committee, Chairman Sumners 
stated these considerations, in reply 
to Mr. Cohane’s vigorous appeal for 

Association action: 
“Your Committee on Resolutions,” 
declared the veteran legislator, “ap- 
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preciating fully the difficulties and 
delicacies and the dangers of the situ- 
ation presented by this resolution, 
and the interest of the country in the 
subject-matter, gave the whole thing 
thorough consideration and unani- 
mously arrived at the conclusion con- 
tained in the recommendation of 
your Committee. 


“This Bar 
minute owes perhaps the greatest 


Association at this 
duty, and has the greatest opportuni- 
ty, which the Bar has had in centuries 
and centuries; and we feel that it is 
very necessary that the Bar Associa- 
tion in America be very careful not 
to dissipate the influence, which it 
now has in this great emergency, by 


resolutions. 


Iil-Considered Resolutions Would 


Impair Association’s Influence 


“It is the judgment of your Resolu- 
tions Committee that by resolution 


you can more quickly dissipate your 


influence than perhaps by any other 


method that could be resorted to. 


“You do not do anything by reso- 
lutions of this sort, in so far as spe- 
cific, definite accomplishment is con- 
cerned, except to imperil your posi- 
tion of service in this great emer- 
gency. 

“There are in this hall probably 
twe or three hundred people at the 
moment. There are over one hun- 
dred thousand lawyers in America. 
It is one thing for those who are 
present to express their views, and 
quite another to do that which at- 
tempts to bind the judgment and in- 
dicate the attitude of the folks at 
home. 

“Paul was a very wise man, and 
he said that the body has a good 
many members, and each one has its 
own job. This Bar Association has 
a mighty big job, and you have ex- 
pressed it. ‘Its objects shall be to 
advance the science of jurisprudence, 
the administration of 
justice and uniformity of legislation 


to promote 


and of judicial decision throughout 
the nation, uphold the honor of the 
the 
cordial intercourse among the mem- 
the Bar, and to 
the the Bar 


profession of law, encourage 


bers of American 


correlate activities of 


organizations of the respective states 
on a representative basis in the in 
terest of the legal profession and of 
the public throughout the United 
States.’ 

“The action already taken by th 
Association, referred to in your Com 
mittee’s report, is as follows: Your 
Committee supports the recommenda 
tions in the form in which they were 
adopted by the House, as follows 
First, that in view of the paramount 
national importance, that all em 
ployers and employees shall lay asic 
ordinary issues and work together as 
a team, the Association heartily en 
dorses the emphatic demand of the 
President of the United States for 
uninterrupted production in all in 
dustry, producing munitions and ma- 
terial for war, and the 
applauds the President's forthright 
declaration of February 23, that “We 
shall not stop work for a single day. 


Association 


If any dispute arises we should keep 


on working until the dispute is 


solved by mediation, compromise 


arbitration, until the war is 


We shall not demand 


and 
won. special 
gain or special privileges or advan- 
tage for any one group or occupation.’ 

“Resolution No. 4 urges that we 
continue as an Association the educa- 
tion of the American people. That, 
we felt, expressed the position of 
organized lawyers. It does not at all, 
of course, interfere with the activity 
of the individual lawyer in his com- 
munity and as a citizen; and for that 
reason we feel that it is of the highest 
importance that this great organiza- 
holds its influence as 


tion, which 


trustee for this nation, be very care- 
ful not to dissipate it by passing res- 
olutions that appeal much even to 
our patriotism in a situation like 
this. We therefore hope that the Bar 
will stand by the Committee, whith 
believes that this resolution it would 
not be wise to adopt.” (Applause) 

Notable Debate Continues on a 

High Plane 

Mr. Charles F. 

sippi, President of the Mississippi 


Engle, of Missis- 


State Bar, took the floor to say that: 
“I am thoroughly in accord with 
the remarks of the gentleman who 
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resented that resolution [Mr. Co- 
ane.] That resolution is something 
specific; it does not dissipate its force 
n glittering generalities that get 
owhere and mean nothing. 

\ pplause) 

“I had in mind offering a resolu- 
ion that Congress be memorialized 
to amend the draft law so that when- 
ver a man with a deferred classifica- 
tion went on strike, his Local Board 
should cancel his deferment and in- 
duct him within ten days. (Applause) 
When I heard that resolution offered, 
| did not present mine. It is well for 
us to consider the inferences and the 


implications that will follow should 


that resolution be turned down and 
should we, instead of looking at the 
question as virile Americans, look at 
it from the politician’s standpoint. 

“I believe we ought to adopt that 
resolution. the in- 
ference and the implication will go 
out to the Nation that this Associa- 


If we do not, 


tion has committed itself to pussy- 
footing, and is cowardly in stating a 
position that lies close to the heart 
of every member of this Association. 

“If we are to be worthy of this con- 
vention, of our high destiny and our 
call to duty, we should fearlessly 
declare ourselves in no uncertain 
terms, that the man who refuses to 
work made to fight.” 
Applause) 


should be 


Mr. Hay of Missouri Opposes 
the Resolution 

The high quality of the debate was 
continued by Mr. Charles M. Hay, 
State Delegate from Missouri. “I 
daresay that no lawyer or group of 
lawyers in America ever spoke, either 
orally or in writing, to such an 
audience as we are now speaking to 
at this hour,” declared Mr. Hay. 
“What is said here will be noted not 
only by those of us present and the 
people of our own country, but by 
our Allies particularly, and also by 
our enemies. 

“In a little community of my State 
a rather tragic 
some time ago which was made the 


incident occurred 
subject of propaganda by the enemies 
all through the Axis countries. The 
distinguished Chairman of this meet- 
ing [Mr. Lashly] was appointed by 
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the Attorney General of the United 
States to help set right the attitude 
of the people of my State with respect 
to that incident, because of its effect 
in the Axis countries. 

“We can easily say some things 
here that will be disheartening to our 
Allies and of encouragement to our 
enemies. We can easily contribute 
to the impression that there is such 
division in the ranks of Americans, 
such confusion, such controversies in 
the production enterprises of this 
country, as virtually to paralyze our 
war effort. Hitler would like us to 
make that contribution and sicken 
the hearts among the Allies, and 
sickened hearts among the Allies 
would note that contribution. If there 
was ever a time in your life and mine 
when we should be most careful of 
what we say and do, it is at this hour. 

“The gentleman who sponsored 
this resolution I know to be a man of 
sincerity. He refers to incidents 
which all of us deplore. He refers to 
disputes and controversies and cessa- 
tion of work which we would, if we 
could, wipe out. 

“T could stand here this morning 
and out of my own personal ex- 
perience and knowledge recite to you 
ugly attitudes and ugly incidents 
emanating not from the ranks of 
labor, but from the ranks of industry 
and of the employer that would stir 
your blood as this gentleman's refer- 
ences stir our blood; but I would be 
unfair to the employers of America 
if I undertook to hold up before you 
the employers whom I personally 
know have maintained a recalcitrant 
and obstinate attitude, and have con- 
tributed to a lessening of the produc- 
tive effort. 


We Should Guard Against Unfair 
Inferences and Accusations 

“T would be unfair to them and un- 
true to my country if I should hold 
up before you as a sample of the rail- 
road presidents of the country, the 
conduct of a certain gentleman on a 
small railroad of this country which 
was deplorable. To do so would be 
unfair to the great number of patri- 
otic railroad presidents we have; and 
it might tend to create the impression 
that there is confusion, that there is 


a holding back on the part of the 
railroads of this country. 

“And yet, as one who has been 
privileged from time to time to repre- 
sent railroad labor, I say to you that 
there is no more magnificent band of 
patriots in America than the rail- 
road presidents and managers of this 
country. They are doing a magnifi- 
cent job. 

“I would be unfair if I picked out a 
specific incident and undertook to 
hold that up as a sample of what is 
being done. By the same token, let 
us look the facts squarely in the face 
and see what is the situation in Amer- 
ican labor. I do not quote at random. 
I give you the figures that come from 
the War Labor Board when I quote 
to you the fact that in the most re- 
cent month, the month of July, with 
13,000,000 men employed in the war 
industries of this country, the aver- 
age number of men who were not 
working each day during that month 
by virtue of labor disputes was 7800; 
7800 did not work, 12,992,200 did 
their patriotic duty. 


We Should Place Emphasis on the 
Right Things Being Done 

“When, oh, when will we lay as 
much emphasis on what is right with 
American employers, what is right 
with American labor, as we lay upon 
what is wrong? (Applause) 

“From my own State have come 
some of the heroes of this war— 
Private O'Hare, Jimmie Doolittle— 
who, flirting with the clouds, darting 
from behind them to bring destruc- 
tion to the enemies of democracy, 
wrote their names across the pages of 
history as heroes forever. 

“We talk about them; but on the 
very day that those boys performed 
those brilliant feats there were per- 
haps some boys in the guard house, 
there were perhaps some AWOL. But 
what man in America would be so 
cheap, so forgetful of the heroic, of 
the patriotic, of what is right, in the 
conduct of American soldiers, as to 
advertise the fact to the world that 
some few boys—maybe a few thou- 
sand of them in an army of 
13,000,000—have not done their duty? 

“Gentlemen, what I want to see 
this Bar do by rejecting this resolu- 
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tion and standing by this Committee, 
is not to do what I know some of my 
good friends in labor will do. I men- 
tioned the fact that I have been a 
representative of labor. That is only 
recently. I am not a typical labor 
lawyer, and my clients think, I pre- 
sume, not a very good labor lawyer. 
I spent as much time perhaps on the 
other side as on that side, and I do 
not come to you as a labor ‘skate’ or 
a typical labor lawyer. I come to you 
as an American. I come to you as 
one who is represented on one of the 
far-flung battlefields of this world, 
and my labor friends are represented 
there, too. They are just as anxious 
for this enterprise to go forward as 
you and I are. 


We Should Not Single Out Labor 
for Criticism 

“What we want is results. Let’s 
not get the American Bar Association 
in the position of lecturing Amer- 
ican labor, for that is what they 
would construe it as, unless we by 
the same token will lecture to the 
other fellows who may also be delin 
quent. 

“Let us not put the emphasis on 
what is wrong. I would like to see 
us stir ourselves and go back to our 
communities remembering the fact 
that most of the boys, 99.9 per cent of 
the boys, who are in the armed forces 
of America, are doing their patriotic, 
heroic duty, and that the figures show 
that less than one-fifteenth of one 
per cent of American workers failed 
to do their duty since this war began. 

“I say we do but feed the grist mill 
of our enemies, dishearten our 
friends, mislead ourselves, unreward 
our patriotic heroes who are doing 
their duty, if we elect here, instead 
of standing by this Committee, to 
pick out the errors of one group, a 
small fractional percentage, and lose 
sight of the great contribution being 
made. 

“In God's name, men, let us go 
back home and begin to talk about 
what is right with America, what is 
right with America’s war effort; and 
by our leadership let us bring about 
such a spirit as that not one man will 
fail to do his duty.” (Applause) 
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Mr. Cohane’s Resolution 
Is Not Adopted 

[he eloquent appeal by Mr. Hay, 
following the dispassionate statement 
by Chairman Sumners, made a 
marked impression on the Assembly. 
A rising vote was then taken on 
adopting the recommendation and 
motion of the Resolutions Com- 
mittee that Mr. Cohane’s resolution 
be not approved by the Assembly. 
The motion by Chairman Sumners 
was declared carried “by a substantial 
majority.” 

On a point of “personal privilege,” 
Mr. Cohane then arose. “I wanted 
to say to this body,” he declared, 
amid applause, “please believe me 
that most sincerely I am ready to 
accept the judgment of this body, 
after listening to a fair presentation 
of both sides, that the action taken is 
the wise thing to do. That is the way 
we are organized, and the Committee 
would have accepted it as the wise 
thing to do if this body had acted 
otherwise. We have done our duty 


as we have seen it.” 


Other Resolutions Are Reported 
and Acted Upon 


With the ending of this notable 
debate, the Resolutions Committee 
resumed its report, as to the other 
resolutions offered from the floor on 
opening day. Chairman Sumners 
said that Resolution No. 2, sub- 
mitted by Mr. Viele, of Massachu- 
setts, “proposes recording of some 
data accumulated by surveys, and so 
forth. In view of the fact that the 
proposers of this resolution stated 
to the Committee that the Section 
of Real Property, Probate and Trust 
Law had already approved a similar 
resolution, accordingly the proposi- 
tion was withdrawn from our Com 
mittee.” 

Chairman Sumners reported that 
the Committee recommended the 
adoption of Resolution No. 3, offered 
by Mr. William R. Vallance, of the 
District of Columbia, as follows: 

RESsoLveD, That the President send 
our salutations to the President of the 

Brazilian Bar Association and express 


our appreciation of the participation 
of the lawyers of Brazil in maintaining 











hemispheric solidarity in connection 
with the war. 


The resolution was adopted by the 
Assembly, and was later adopted by 
the House of Delegates. 

Resolution No. 4, submitted by 
Mr. W. R. Eaton, of Colorado, was 
as follows: 


RESOLVED, That the President of the 
Association be and he hereby is auth 
orized to appoint a committee of five 
who shall perform the duties, exer 
cise the privileges, and serve this Asso 
ciation as a Committee to consider 
conflict of jurisdiction of Sections and 
Committees. 


Judge Sumners reported that, 


“Upon discussion, it was agreed by 
Mr. Eaton, I think, and by the Com 
mittee, that this matter was taken 
care of by other provisions; and so 
it was withdrawn.” 

Resolution No. 5, presented by Mr. 
Joseph C. Thomson, of New York, 
was as follows: 


Wuereas, the owners of real prop- 
erty are one of the most powerful sta- 
bilizing factors in civilization; and 

WHEREAS, economic security and 
stabilization of real estate values for 
the small home owner and farmer is in 
the public interest; and 

WHEREAS, the sale of real estate in 
boom times and foreclosure in depres- 
sions has become a national pattern 
or trend; and 

WHEREAS, any proposal which looks 
to the solution of any mortgage prob- 
lem to the mutual benefit of mort 
gagor and mortgagee deserves the 
sympathetic consideration of and 

study of this national Bar Association; 

and 

WHEREAS, mortgage foreclosure of 
real estate in its present day form re- 
tains many of the anachronisms and 
economic injustice of the harsh and 
distant past; and 

WHEREAS, in the case of the small 
home owner and the small farmer, 
foreclosures often visit injustice upon 
the poor, the weak and the unfortu- 
nate, and ofttimes the ignorant; be it 

RESOLVED, By the American Bar 

Association in convention assembled 

at its Sixty-fifth Annual Meeting at 

Detroit, Michigan, that legislation be 

urged that in the event of mortgage 

foreclosure sale, the purchaser thereat 
shall obtain title thereto, subject to 

a 40 per cent first mortgage created by 

operation of law in favor of the mort- 

gagor. 

Chairman Sumners reported that 
the recommendation of the Com- 
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nittee was that the resolution be not 
dopted by the Assembly. His motion 
» that effect was put to a vote and 
uried, without debate. He said 
hat ““There were three other resolu- 
ions which we would like to report 
ere submitted to the Committee 
ind considered, and after that con- 
sideration was withdrawn. It is not 
quired that they be reported.” 


Assembly Votes Thanks to Detroit 
and Michigan Hosts 


In concluding his report, Judge 
Sumners said: 

‘May I informally offer, to be put 
in proper order, an expression of ap- 
preciation on the part of the Amer- 
ican Bar Association, to the Bar Asso- 
ciation of the State of Michigan, 
whatever its title, and to the Bar 
\ssociation of the City of Detroit, 
for their helpful cooperation and for 
their many courtesies extended to 
the American Bar Association on the 
occasion of this meeting in the City 
of Detroit.” (Applause) 

Chis resolution was put to a vote 
and unanimously adopted by the 
Assembly. A more formal resolution 
of thanks to the host Association was 
adopted by the House of Delegates 
at its concluding session. Chairman 
Lashly expressed the hearty thanks 
of the Assembly to Chairman Sum- 
ners and the Committee on Resolu- 
tions, for their “arduous and helpful 
labors.” 

Mr. John L. Vest, of Kentucky, 
asked if he was in order to move in- 
formally that the Assembly approve 
the actions taken by the House of 
Delegates last March, as to the in- 
terruption of wartime production by 
strikes. Chairman Lashly ruled that 
the action of the House of Delegates 
having been duly taken in behalf of 
the Association, Mr. Vest’s informal 


motion was out of order at this time, 
because not presented in the regular 
manner provided by the Constitution 
of the Association. Mr. Otto Gre- 
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sham, of Illinois, made an inquiry 
as to the report of the Committee on 
the Bill of Rights. This was stated 
to be before the House of Delegates. 


Senor Dr. Don Ricardo J. Alfaro, 
of Panama, Addresses the 
Assembly 


Chairman Lashly then asked Mr. 
David E. Grant, of New York, Chair- 
man of the Section of International 
and Comparative Law, to introduce 
the distinguished guest speaker from 
the Republic of Panama. “I hold it 
axiomatic,” said Chairman Grant, 
“that a speaker should be introduced 
with brevity and objectivity. It is 
very difficult to apply either of these 
qualifications to the next speaker. 
It is difficult to apply brevity, be- 
cause a mere enumeration of the dis- 
tinctions and titles and honors which 
he has held would in itself make a 
pretty lengthy introduction. 

“It is difficult to be objective be- 
cause anybody who has known him 
and worked with him as long as I, 
becomes so permeated with respect 
and esteem for the man and his 
character that affection quite over- 
whelms reason. He has been Presi- 
dent of the Republic of Panama; he 
has been its Minister to the United 
States; he has negotiated to a success- 
ful conclusion some of the most 
delicate financial aspects of the 
treaty whereby we exercise jurisdic- 
tion in the Canal Zone. 

“He is a friend of the United 
States, but in saying that I must add 
that he is a friend of the Americas. 
He is, in fact, an inter-American 
citizen rather than a citizen of 
Panama. As a jurist, he knows not 
only his own law but a great deal of 
ours. He has been instrumental in 
introducing into the Latin-American 
countries and into the legislature of 
his own country some innovations 
based upon our own law, such as 
chattel mortgages, and _ preferred 
stocks of corporations, and is now en- 
gaged in introducing, and I think has 











introduced, our trust system innova- 
tions to Latin-America. 


“I can think of no better way in 
introducing this distinguished gentle- 
man, this courageous fighter for 
minorities, who hastens back to his 
country every time he sees an impair- 
ment of democratic principles or a 
threat to individual liberty and 
fights courageously to maintain it, 
than to refer to him by the title 
which I would use in his own coun- 
try, entirely devoid of his distinction 
and his honors. If I were to address 
him merely as a citizen of the 
Republic of Panama, I would say 
Senor Dr. Don Ricardo J. Alfaro. 
That title embodies the man: ‘Sefior,’ 
a gentleman first, a cultured gentle- 
man who knows the literature and 
history not only of his own country 
but of ours. ‘Doctor’—within this 
great genus or family of gentlemen, 
a lawyer; with his vocation, a learned 
jurist. And then, ‘Don,’ which is the 
title we address to friends, intimates 
who have been for years repositories 
of our affection and confidence. I 
wish we had a title like that in our 
country, though I doubt sometimes 
whether many lawyers would deserve 
the title of ‘Senor.’ However, know- 
ing what the title denotes, I throw 
aside his honors and his distinctions, 
his Presidency and his Ambassador- 
ship. I have the honor to introduce 
tc you a democrat, a lawyer, a friend, 
Senor Doctor Don Ricardo J. Alfaro, 
of Panama!” 


The eminent Panamanian was ap- 
plauded heartily by the audience, 
which rose to greet him. His thought- 
ful address was keenly enjoyed. At 
its close, Mr. Lessing Rosenthal, of 
Illinois, moved that “the masterly 
and scholarly address of Dr. Alfaro” 
be separately printed. This motion 
was carried unanimously. The ad- 
dress will be printed in the Novem- 
ber issue of the JouRNAL. The third 
session of the Assembly thereupon 


adjourned. 
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ASSEMBLY—FOURTH SESSION 


The closing session of the Assem- 
bly and of the Annual Meeting took 
place Thursday noon. The incoming 
officers and members of the Board of 
Governors were presented and warm- 
ly greeted. President 
spoke feelingly of the assistance and 


Armstrong 


cooperation which he has received 
the Those 


showed their keen appreciation of 


during year. present 


his diligent leadership. Incoming 
Morris 
gave an inspiring “induction address” 
which told of the difficulties and un- 


certainties which 


President George Maurice 


‘ 


beset the Associa- 
the 
dedication of all resources to all-out 


tion and its leadership, with 
aid to the Nation’s war effort. A new 
pattern for the war work of the or- 
ganized Bar is being explored and 
made. He was assured of the whole- 
hearted support of the Association’s 
membership in all the tasks which 
devolve upon him. He was handed 
the historic gavel, in token of his 
taking office; and the notable 65th 
Annual 


Meeting ad- 


journed and became a record of work 


thereupon 


well done, for the profession and for 
our country. 


HE fourth and closing session of 

the Assembly was called to order 
by President Armstrong soon after 
noon on Thursday. There were no 
matters reported from the House of 
Delegates which required action by 
the Assembly. 

President Armstrong then _pre- 
sented, amid applause, the newly 
elected members of the Board of Gov- 
ernors: 

The First Circuit, Mr. Clement F. 
Robinson, of Portland, Maine. 

The Second Circuit, Mr. Joseph F. 
Berry, of Hartford, Connecticut. 

The Sixth Circuit, Mr. Charles W. 
Racine, of Toledo, Ohio. 

The Tenth Circuit, Mr. 
Stanley, of Wichita, Kansas. 

The re-elected Chairman of the 
House of Delegates, Mr. Guy Rich- 
ards California, 
next greeted heartily by the assem- 


W. E-. 
Crump, of was 


blage, as was the re-elected Secretary, 
Mr. Harry S. Knight, of Pennsyl- 
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vania. “Should Auld Acquaintance 


Be Forgot,” said President Arm- 
strong. 

In presenting the re-elected Treas- 
urer, Mr. John H. Voorhees, Presi- 
dent Armstrong feelingly _ said: 
“When I became a member of the 
the 
I had came from our 


He 
and unfailing. I should like to add 


Association, first word of en- 


couragement 
Treasurer. has been constant 
this personal note in presenting him 
all, 


friend like the friend of our early 


to you, for after there is no 
days; no greeting like his welcome; 
no homage like his praise.” 


(Applause) 


President Armstrong Voices His 
Appreciation of Those Who 
Helped Him 

President Armstrong then took the 
occasion to speak a personal word, 
before laying aside the duties and 
responsibilities which he had dis- 
charged so well during the past year. 

“I am going to trespass on your 
“T do not 
want to be like Charles II and have 
to apologize for taking so long a 


time very briefly,” he said. 


time to die. I should like to express 
my appreciation to the Executive 

the Head- 
for not only their 
the 


and entire 


staff 


secretary 
quarters 


loyalty, but most efhicient and 


intelligent help they have given 


throughout the year. 
Ricker a 
few days ago, and closed it by say- 


“T wrote Mrs. letter a 


ing, ‘I pray for your good health al- 


ways, but especially I pray for your 


good health up to and including 
August 27.’ 

“I should like further to express 
my appreciation to the members of 
the Board of Governors, the members 
of the House of Delegates, and the 
members of the Association, for the 
many suggestions and the thorough 
cooperation they have given me, and 
not the least to those who by their 
silence have covered with a mantle 
of charity the many mistakes I must 
have made.” 

The members present attested with 
their cheers their hearty apprecia- 
tion of President Armstrong’s leader- 


ship and patriotic public service dui 
ing a difficult year. 


Incoming President Morris Is 

Presented and Greeted 
“It now becomes my pleasant 
duty,” declared President Armstrong, 
“to present the incoming President. 
I should like to say one word more, 
because I think, as well as all of you 
know him, that I know something 
about his peculiar experience as well 
as his singular qualifications for the 
duty of this office. 

“He has been on the Committee on 
Coordination and Direction of War 
Effort this year, and has done a 
wonderful job and a great part of 
the work of that Committee. That 
is the big task of the Association for 
the coming year. He is thoroughly 
familiar with all of the problems. 
He has the entree to and the respect 
and confidence of all the officials of 
the Government with whom we have 
to deal; and, as all of you know, he 
His 


energy is equalled only by his in- 


is a steam engine in breeches. 


telligence. 

“It is a great pleasure to present 
the incoming President, Mr. George 
Maurice Morris, of Washington!” 
(Applause) 


The Incoming President Tells of His 
Plans and Purposes for the Year 


President Morris 
greeted enthusiastically by 


Incoming was 
the as- 
semblage, which rose to its feet, in 
token of the good wishes and loyal 
support which are assured to the 
Association’s chosen leader for the 
coming year. As has become the 
custom, Mr. Morris spoke informally 
to the assemblage, in stating his out- 
look upon the work of the Associa- 
and the difficult tasks which 


devolve upon it and its members. 


tion 


“Three men within my hearing, 
elected to the office of President of 
the American Bar Association,” said 
Mr. Morris, “have said that it is the 
greatest honor that can come to a 
lawyer. If that opinion is sound, it 
is because men of your character and 
ability, Mr. President, have held this 
post. 


AMERICAN BAR ASSOCIATION JOURNAL 








Ll 











tion to the task and your marked 
yility for it have added to the orna- 

nt that the office may be. 

‘Your reference to the energy of 
yur successor is heartening to his 
imility. A pat on the back from 
ich a successful veteran would be 
herished by any novice. I thank you, 
ry much, for it. 

“There is an aspect of this induc- 
tion into office which is reminiscent 
Greco-Roman horseback riding. 
[In this adventure the rider stands 

ith one foot on the back of one 
horse and his other foot on the back 
f{ a companion horse. Standing 
rect, the rider with the reins in his 
hands tries to guide the horses for- 
vard and over hurdles placed about 
he ring. If the horses have worked 
wether before and are matched in 
size and gait, the task looks to be 
harder than it really is. If, however, 
the horses are strangers to each other, 
differ in size, or one of them is ‘feel- 
ing his oats’ more than the other, 
the aspiring rider may fall between 
his mounts. Sensible men decline in- 
vitations to the undertaking under 


the latter conditions. 


New Occasions Devolve New Duties 
Upon the Association 

“Other men have been ‘invested 
with the jewel of this office’ under 
conditions different from those now 
obtaining. Today we have, as here- 
tofore, the familiar, comfortable and 
well paced steed we may all 
‘Normal Activities.’ But paired with 
him is a strange animal, the like of 
which we have never seen. We may 
call him ‘War Effort.’ We know 
little of his gait or his bridle habits, 
but we do realize that he has been 
‘feeling the oats’ we have been feed- 
ing him. We also know that we have 
agreed to keep on feeding him more 
oats even at the expense of depriving 
his companion. Guiding this un- 
matched pair over the hurdles of the 
future is a venture involving risk. 
One wonders whether a really sen- 
sible man would accept the invita- 
tion. 

“Many men assuming this office 
have selected some Association activi- 
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‘brand mark’ for their administra- 
tions. The practice has been both 
bane and blessing. It has been a 
bane in its interruption of continuity 
and in the killing off of projects too 
newly born to have proved their 
worth. It is a blessing in its infusion 
of new ideas and its releasing us from 
undertakings which have lost their 
importance. 


Every Resource of the Association Is 
Pledged to the War Effort 

“For year 1942-1943, however, 
there can be no selection. Last March 
the House of Delegates, voicing the 
probably unanimous desires of the 
Association membership, gave a clear 
command. That mandate pledged 
our every resource to the war effort. 
That dedication must continue. 

“Just what that dedication means 
to the normal life of this organization 
we do not yet know. Research fails 
to disclose that the organized Bar has 
ever made a pattern for war effort. 
There seems to have been a sort of 
Inter arma leges silunt philosophy 
among our predecessors. Our Na- 
tional Defense Committee, created in 
1940, was something of a pioneer. It 
opened new and inspiring horizons 
for us. 

“Advantaged by viewing these ho- 
rizons the House of Delegates ex- 
panded the scope of our activities and 
brought all our agencies for war work 
under a_ single direction. That 
authority is in turn expanding our 
contribution. Just how far we may 
develop our efforts before they begin 
to decline in value or they intrude on 
areas in which other groups may 
serve better than the Bar, remains to 
be seen. Until those points are 
reached the full effect of our dedica- 
tion is hard to forecast. At the 
moment, the work is being pushed 
with a fervor and drive that has not 
been seen among us since the historic 
‘Supreme Court’ Spring of 1937. 


Our Existing Public Service Should 
Not Be Abandoned 


“This war exertion of ours is 
urgent business, but like other urgent 


matters it must not cause us to 





ty to stress above all others—a sort of 





neglect that which is equally impor- 
tant even if not so urgent. The call 
to these new fields must not be 
answered by our abandoning the cul- 
tivation of the soil we have so long 
been tilling. We are at war to pre- 
serve our freedom to continue that 
cultivation. As the now refugee 
leader of the Polish bar recently put 
it, ‘We may be proud that this war 
is fought for an idea for which we 
(lawyers) have been working all our 
lives.’ That idea is that law, and not 
force, shall be the ‘regulator of rela- 
tions between man and man, man 
and state, nation and nation.’* 

“The profession of the law primar- 
ily justifies itself because it is devoted 
to promoting that idea. Win this war 
we will: but we shall have lost it if 
in the struggle to win it we have 
neglected our principal duty to our 
state and to the world. 


We Shall Hold Fast to Our 
Traditional Objectives 


“The practical application of this 
doctrine is that so long as we in this 
Association are able, we must main- 
tain those of our activities which go 
to promoting the administration of 
justice and advancing the science of 
jurisprudence. To these objectives 
we must hold not only because we are 
lawyers but because we have under- 
taken them as a trust on terms stated 
by that splendid company of men 
who founded this organization. It is 
not in us to let those men down. 

“This doctrine does not connote 
‘business as usual,’ nor does it over- 
look the possible necessity of drastic 
reductions in scale or reappraisals of 
emphasis. It does mean, however, 
that while we wage war with all our 
might we shall yet hold fast, even 
faster, to those spiritual ideals which 
give the American Bar its soul. 


Uncertainties Ahead as to Association 
Plans 

“We may not fairly fool ourselves 

about the immediate future of this 

Association. Conditions may not per- 

mit us to hold an annual meeting « 


*Dr. Raphael Lemken of Warsaw, Poland, 
before the Annual Meeting of the North 
Carolina Bar Association at Pinehurst, 
N. C., May 15, 1942. 
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year hence. We may have to develop 
new techniques for taking the moun- 


tain to the Mahomets who cannot 


come to it. Already it has been re 


ported that more than 1500 of ou 
entered the armed 


members have 


services and have taken their dues 
with them. The disturbing economic 
impact of the war upon the practice 
of many men may force them to re- 
sign. The juniors, our normal recruit- 
ing 
division of the Bar, ‘flocking to the 


ground, are, more than any 
colors,) and are no longer open to 
recruitment by us. The attendance 
at law schools, the source of our mem 
bers, is by way of being decimated. 
Some of our most active men are 
finding that a strident world is dis- 
tracting their attention from the 
quieter pursuits of organized bar 
activities. Their interest may lag. In 


short, the barometer is falling. 


The Soundest Philosophy Is Full 
Speed Ahead 

“There are at least two philoso 

phies with which a situation which 

bodes ill may be faced. One is given 

voice by ‘my Lord Hamlet.’ You will 

recall his recollection of the past, of 





The opening session of the House 
of Delegates was devoted chiefly to 
the consideration of specific reports 
as to the many useful things which 
have been done and are in progress, 
on the part of lawyers and bar associa- 
tions under the leadership of the 
Committee on Coordination and Dt- 
rection of the Association’s War Ef- 
fort. Mr. George M. Morris made a 
graphic and detailed report. Colonel 
Edmund R. Beckwith told of the 
culminations of the pioneering activi- 
ties of his Committee on War Work 
(formerly on National Defense). 
Before the House took up these ma- 
jor tasks, it completed its roster, 


heard the comprehensive report of its 
Budget Committee, elected the in- 
coming members of the Board of 
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the excellence of his father’s reign. 
The young man’s dissatisfaction with 
present conditions, their portent and 
his own responsibilities lead him to 


Say, 


[The time is out of joint; O cursed 


spite, 
That ever I was born to set it right!’ 
“Acain the time is ‘out of joint.’ 
Many grieve that upon their genera- 
They 


might remember that fire consumes 


tion is thrust the test by fire. 
but it also purifies. There are many 
areas in human relations, the particu- 
lar concern of the Bar, which need 
cauterizing. It is just possible that 
we are in the midst of such an opera- 
tion. ‘God moves in mysterious ways 
his wonders to perform.’ The future 
patently promises distress and pain, 
but probably never in our time will 
the members of the human race be 
offered such an opportunity to dis- 
play the grandeurs of character which 
are potential in each of us. 


We Shall Succeed if We Attack 


“Applicable to such conditions 
there is a philosophy, the antithesis 


of Hamlet’s, which some men prefer. 


Governors, adopted several amend- 
the Constitution of the 
and othe? 


At all times it was a session 


ments to 
{ssociation, transacted 
busine SS. 
earnestly at work. The presentation, 
on the part of lawyers and Bar Asso- 
plans fo 


{ssociation’s war work elicited hearty 


ciations, of spec tfic the 
approval as well as vigorous expres- 


sions of individual views. 


HE first session of the House of 

Delegates went quickly to work, 
in view of its heavy calendar of 
matters for action and the shortened 
time allowed for their consideration. 
President Walter P. Armstrong called 
the meeting to order at 2 o'clock on 
Monday, in the ballroom of the 
Hotel Statler, and immediately gave 

















So far as the incoming administration 
of this Association is concerned, it 
No 
than 


one has 
illustrated it Marshal 
Foch at the first battle of the Marne 
in September, 1914. It was he who 


shall be our guide. 


better 


in that desperate situation, an 
nounced, ‘My center gives way. My 
right recedes. The situation is excel 


lent. I shall attack.’ ’’ (Applause) 


The 1942 Meeting Comes to a Close 


President Armstrong then said 
very impressively: 

“If there is nothing further, with 
out the necessity of a motion I shall 
announce the adjournment by a tap 
of the gavel. And when the echoes of 
its reverberations have died away, I 
shall hand it 
with the assurance that with it go our 


to our new President 


respect, affection, confidence and 
complete support.” 

He then handed the historic gavel 
to his The 
arose and applauded heartily, in 
token of esteem for the retiring Presi- 
dent and the new President. Final 


adjournment was thus taken at 12:30 


successor. assemblage 


o'clock, bringing a notable working 


meeting to its close. 


SESSION 


= 


the gavel to Mr. Guy R. Crump, o 
California, the elected Chairman of 
the House. 

The attendance of members of the 
House was nearly normal, despite the 
difficulties as to transportation. One 
hundred forty-one members of the 
delegate body were in attendance at 
the This 


assured representative and well-con- 


this meeting of House. 
sidered action in behalf of the Asso- 
ciation. 

After the roll call by Secretary 
Harry S. Knight, Mr. Bernard J. 
Myers, of Pennsylvania, Chairman of 
the Committee on Credentials and 
Admissions, gave the report of that 
Committee, which showed that the 
Committee had and ap- 
proved credentials from state and 


received 
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al bar associations, since the meet- 





of the House in Chicago in 
irch, for the following Delegates: 
\ir. JoHN PERRY Woop 

The State Bar of California 
Mr. L. E. GLENNON 

Tdi ho State Bar 
Mr. J. C. Pryor 


Towa State Bar Association 

\ir. G. C. A. ANDERSON 

The Bar Association of Baltimore 
City 


\ir. W. E. Morst 
Mississippi State Bay 
\fr. C. B. HErRIGsTaAp 
State Bar Association of North 
Dakota 
\fr. DoNALD A. FINKBEINER 
Ohio State Bar Association 
Mr. Roy C. LEDBETTER 
The Bar Association of Dallas 
\fr. CALVIN BEHLE 
Utah State Bar 
Mr. JoHN McI. SMITH 
Pennsylvania Bar Association 
Mr. J. Harry LABRUM 
Pennsylvania Bar Association 
\fr. FRANK E, HOLMAN 
Seattle Bar Association 


These Delegates were certified for the 
remainder of the terms, which will 
xpire with the adjournment of the 
1942 meeting. 


The Committee reported also the 
following Delegates had been ap- 
proved for the new two-year term 
which will begin at the expiration of 


1 


he 1942 meeting: 


Mr. T. J. Byrnt 
The State Bar of Arizona 
Mr. WALTER M. BASTIAN 
Bar Association of the District of 
Columbia 
Mr. SEFTON DARR 
Bar Association of the District of 
Columbia 
Mfr. Wivpur L. Gray 
Bar Association of the District of 


1 Columbia 
Mr. ALBERT J. HARNO 

| Illinois State Bar Association 
Mr. BENJAMIN WHAM 

y Illinois State Bar Association 


Mr. CLARENCE W. DIVER 
Illinots State Bar Association 
Mr. J. C. Pryor 
Iowa State Bar Association 
Mr. DouGLas Hupson 
The Bar Association of the State of 
Kansas 
Mr. Pike HALL, JR 
louisiana State Bar 
Mr. JAMES CLARK 


1ssoc tation 


Maryland State Bar {ssociation 
MIR. DonaLtp A. HOLMES 
Minnesota State Bar Association 
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Mr. G. AARON YOUNGQUIST 
Minnesota State Bar Association 
Mr. WM. EuGENE Morse 

Misstssippi State Bar 
Mr. Ropert CAREY 
New Jersey State Bar Association 

Mr. JAMES D. CARPENTER, JR. 

New Jersey State Bar Association 

Mr. FRANK T. Lioyp, JR. 

New Jersey State Bar Association 

Mr. Georce W. C. McCarter 

New Jersey State Bar Association 

Mr. Joun C. ARNOLD 

Pennsylvania Bar Association 
Mr. Joun Mcl. Smitn 

Pennsylvania Bar Association 
Mr. PincknEy L. CAIN 

South Carolina Bar Association 
Mr. JoHN J]. HOOKER 

Bar Association of Tennessee 
Mr. Harry P. LAWTHER 

State Bar of Texas 
Mr. JAMES L. SHEPHERD, JR. 

State Bar of Texas 
Mr. Leo BREWER 

State Bar of Texas 
Mr. Marcus A. JACOBSON 

State Bar Association of Wisconsin 
Mr. EpmMuNpD B. SHEA 

State Bar Association of Wisconsin 

For the new one-year term from the 
adjournment of this meeting, Mr. 
William Roy Vallance had been cer- 
tified and approved as Delegate of 
the Federal Bar Association. 

The foregoing changes were noted 
as the most extensive which had 
taken place, in the personnel of the 
House, at any one time since 1936. 
Chairman Myers reminded that all 
state and local bar associations, repre- 
sented in the House, which have not 
yet appointed Delegates for the new 
two-year term to begin at the ad- 
journment of the 1942 meeting, 
should make these appointments and 
give notice thereof to the Chairman 
of the Committee, at 1140 North 
Dearborn Street, Chicago, as soon 
as practicable. 

Chairman Myers reported that as a 
result of the 1940 census figures, 
which were submitted by the Bureau 
of Census to the Committee, it has 
been found that the increase in the 
number of lawyers since the 1930 
census allows the following to have 
an additional Bar Association Del- 
egate in the House: 

District of Columbia (Increase from 

2 Delegates to 3) 

Michigan (Increase from 3 Delegates 

to 4) 








Virginia (Increase from | Delegate 

to 2) 

Wisconsin (Increase from 1 Delegate 

to 2) 

The roll as read by the Secretary 
of the Association had been approved 
by the Committee. 

The report by the Committee on 
Credentials and Admissions was sub- 
mitted by Mr. Bernard J. Myers, 
Chairman, and Messrs. John T. 
Barker, Joseph F. O’Connell, Arthur 
G. Powell, Cairo A. Trimble, with 
Messrs. Paul F. Hannah and Ernest 
S. Williams absent. 

The motion by Chairman Myers 
to approve and adopt the report of 
the Committee was carried. 


The Treasurer and the Budget 
Committee Report 

After Chairman Crump had made 
a brief statement which explained to 
the House the manifest need for ex- 
pedition in the dispatch of its busi- 
ness in view of the many important 
items on the calendar, Treasurer 
John H. Voorhees presented formal- 
ly his report, which was received. He 
was followed by Mr. Philip ]. Wick- 
ser, of New York, Chairman of the 
Budget Committee, whose clear and 
comprehensive statement as to the 
operations of the current budget was 
followed with the closest interest. 

“I am glad to be able to tell you,” 
said Chairman Wickser, “that so far 
as those items and accounts which 
were closed at the end of our fiscal 
year are concerned, we are in the 
black; and it looks to me as though 
the moneys reserved to cover, and 
appropriated, for expenses which go 
through to the end of this meeting, 
are sufficiently ample so that we will 
have a little saving there. We will 
not be quite as much in the black as 
we were last year, but we will be in 
the black. 

“You will find on your desks a re- 
port which I prepared for you at the 
direction of my Committee. It points 
out that our fixed expenditures, our 
office overhead, our year book, and 
various things of that kind, are on a 
fiscal-year basis, as is our income; and 
that our expenses for the regular, 
normal activities of the Association 
are on an Association-year basis. 
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Revenues and Membership 
Have Stood Up Well 

“The Budget Committee estimated 
a year ago that we would take in 
$252,500, and we took in a little over 
99 per cent of that amount. The 
membership has stood up handsome- 
ly. The dues have been well paid. 
We imposed a cut of $8000 as against 
last year’s receipts, because we knew 
men were going into the service who 
were to be carried, and there would 
be a certain number of inevitable 
resignations. Our sustainiag mem- 
berships did not quite come up to the 
point where we had hoped, becaus« 
the method of changing the form of 
that membership was not in effect at 
the early part of the year, so we 
couldn't get it under way. 

“Therefore we have by direct Asso- 
ciation income $250,582, or $1918 
less than we had estimated. The Sec- 
tions and Committees had, from dues 
and other income, $23,000; and they 
had grants and reserves of $30,000, 
so we had in all $304,000 with which 
to carry on the work of the Associa- 
tion. 


Savings Resulting from 

Faithful Administration 
“With respect to those expendi- 
tures which are on a fiscal-year basis 
and which include the Headquarters 
expenses, the meetings, the Board of 
Elections, and the Journal, we ap- 
propriated practically $177,000; and 
we spent $7000 less than that. Those 
economies don’t take place automati- 
cally. They imply what actually took 
place, and to which I am glad now to 
testify - 
efficiency on the part of your Head- 


a complete fidelity and 


quarters staff from top to bottom. 
That is a big business institution; it 
is well run; and it was run, even 
though the appropriation was cut 
somewhat, at $5280 less than we al- 
lowed. The total savings, therefore, 
on that account were $7000. 

“On Association-year expenditures, 
we have as yet unexpended, for such 
things as officers’ expenses and the 
two meetings, $3100; and we have un- 
expended by Sections and Com- 
mittees $34,000, which must carry 


them through to the end of this meet- 
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ing, including all accrued expenses. 

That $34,000 is, in part, made up 
of Section dues (not including Sec- 
tion reserves or special grants) and 
in part of \ssociation appropria- 
tions. Any unexpended balances and 
savings are pro-rated proportion- 
ately; such portions as are from Asso- 
ciation appropriations come back to 
the Association; and such portions 
as are from Section or Committee 
dues or other income, are carried 


over into their reserves. 


Favorable Budgetary Results 
Secured 

“To summarize: we budgeted last- 
year income at $252,000, which was 
$4000 more than the amount we 
budgeted by appropriations. In other 
words, we gave ourselves a $4000 
margin, and we brought in a budget 
which was in balance. We made ad- 
ditional appropriations during the 
course of the year of $7200. That 
would have wiped out the $4000 
margin and put us $3000 in the hole 
at this time if every cent had been 
spent. We had an income shrink 
age of $1900, and so a prospective 
operating loss of $5000. We had, 
however, on the accounts that were 
closed on the first of July, a $7000 
gain, so we have a definite operating 
gain, as of the first of July, of $1935 
plus whatever remains unexpended 
of the appropriations previously de- 
tailed. My forecast is that we will 
come out somewhere between $5000 
and $10,000, probably nearer $5000 
at the end of the year. 


Status of the Capital Accounts 


“I will not speak at this time of 
the capital sheet or of the matters 
which cannot be spoken of accurately 
until the annual audit has been 
made. I will say, however, that all 
of the various funds, $220,000 of them 

the Ross Fund, the Life Member- 
ship Fund, and the other capital 
funds, and the Section reserves—are 
in good health. There have been no 
material shrinkages. We had a small 
decline of about $1300 in the market 
value of our securities, but everybody 
else had the same. So there is nothing 
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of significance to report to you ii 
that respect at this time. 

“If we make an operating profit of 
about $5000 or $7000 this yea 
coupled with the operating profits of 
last year and the year before, we will 
have advanced since the war com 
menced or since July, 1939, by ap 
proximately $30,000. 

“T wish to thank the Committee 
and Sections for cooperating in the 
matter of printing expense. Those 
requests on our part have been well 
observed, so that there has not only 
been no wastage, but there has been 
some saving. I wish also to thank 
the Committees and Sections for 
responding to the Budget Com 
mittee’s request by way of lin 
budgets when making requests fot 
appropriations, and for starting the 
practice of keeping their accounts 
on a line budget basis. That informa- 
tion is inestimably valuable to us in 
the interest of accuracy and in the 
prevention of waste.” 


Question as to Funds from 
Dues-Paying Sections 

Mr. John T. 

asked 


the dues-paying Sections, made up of 


3arker, of Missouri, 
thairman Wickser why the 
members interested in special 
branches of the law, could not be re- 
quired to increase their dues to, say, 
“ten or twenty-five dollars a year,” 
sO as to pay the expenses of the 
general Sections which have no dues 
and are interested only along lines 
of public service. 

Chairman Wickser replied: “That 
is a matter of Association policy, and 
does not lie within the power of the 
Budget Committee. The tendency 
on the part of the Budget Committee 
in the last two or three years, as I 
think the chairmen of these dues- 
paying Sections will cheerfully agree, 
has been to reduce the amount of 
Association money they got each year, 
so that the total of 
money they get is now quite small.” 


Association 
The report of the Budget Com- 
mittee, attesting the economical and 
careful management of the Associa- 
tion’s finances, was approved by a 
vote of the House. 





AMERICAN Bar ASSOCIATION JOURNAL 











HOUSE OF DELEGATES—FIRST SESSION 


Committee on Rules Reports as to 
“the Lawther Amendment” 

For the report of the Committee 
on Rules and Calendar, there was 
ecognized its chairman, Mr. Thomas 
B. Gay, of Virginia. The matter first 
so-called 
the 


method of 


eported on was the 
‘Lawther 


vhole subject of 


amendment” and 
the 
nominating officers and members of 
In fulfill- 


nent of views expressed in the House 


the Board of Governors. 


it the conclusion of this part of the 
report, its text is here given in full, 
for the consideration of members of 
House and all members of the 
\ssociation: 
“There was presented for con- 
the 194] 
\nnual Meeting of the Association 


sideration and action at 


n Indianapolis the proposal of 
Judge Harry P. Lawther, of Texas, 
to so amend Article VIII of the Con- 
the 


power of State Delegates to make 


stitution as to terminate (1) 
nominations of officers of the Asso- 
ciation (including the Chairman of 
the House of Delegates) and members 
of the Board of Governors; and (2) 
the power of members of the Asso- 
ciation to make other nominations 
by petition. It was proposed to sub- 
stitute for these provisions a_pro- 
cedure whereby nominations of all 
oficers would be made upon petition 
of ten (10) members of the House of 
Delegates, and of members of the 
Board of Governors upon petition 
of five (5) members of the House of 
Delegates, which would conduct an 
election at the annual meeting of the 
\ssociation upon nominations so 
made. 
“The 
upon the belief that existing consti- 


proposal was _ predicated 


tutional provisions unfairly _ pre- 
vented any participation in the nomi- 
nating processes by members of the 
House of Delegates other than State 
Delegates, that nominations by the 
latter body were tantamount to elec- 
tion, and that elections of officers and 
members of the Board of Governors 
by the House of Delegates have there- 
fore in the past been purely a matter 
of form. 

“The House of Delegates declined 
to adopt Judge Lawther’s amend- 
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ment at the Indianapolis meeting but 
referred the whole subject-matter 
having to do with the method of 
nominating and electing officers and 
members of the Board of Governors 
to this Committee with directions to 
prepare and propose such amend- 
ments as it might deem advisable for 
this 


consideration and action at 


Annual Meeting. 


Efforts Made by the Committee to 
Ascertain the Wishes of 
the Association 
“In an effort fairly and fully to 
discharge the directions of the House, 
your Committee held open meetings 
in New York on December 5, 1941, 
and February 1, 1942, and in Chica- 
go on March I, 1942, of which timely 
at which all 
were 


notice was given and 
members desiring to 
given a full opportunity to be heard. 
Many members did so. Some earnest- 
ly supported Judge Lawther’s pro- 
posal; others vigorously opposed it. 
Your Committee carefully read and 
considered the stenographic tran- 
script of the discussions of the present 


attend 


constitutional provisions by members 
of the old General Council when 
they were examined and approved in 
Chicago in 1935, and also conducted 
voluminous with 
many members of the Association re- 


correspondence 


garding the matters committed to it 
for consideration. 

“A further meeting was held in 
Philadelphia in May of this year, at 
which, after fully reviewing all sug- 
gestions brought to its attention, 
either in favor of or in opposition to 
the Lawther proposals, and in the 
light of its own independent study 
of the questions involved, your Com- 
mittee reached the unanimous con- 
clusion to recommend that no plan 
of nominating officers and members 
of the Board of Governors such as 
that embodied in Judge Lawther’s 
proposal should be adopted as an 
amendment to the Constitution. 


The Committee’s Reasons for its 
Adverse Conclusions 
“Your Committee’s reasons for 
reaching this conclusion are briefily 
as follows: 
“(1) The principle underlying the 


method now prescribed for nominat- 
ing officers and members of the Board 
of Governors of the Association is 
that such nomination shall be a func- 
tion of persons chosen by the dues- 
This 


principle has been employed by the 


paying members exclusively. 


Association since it was founded. The 
continuance of this concept in the 
1936 was 


a condition many members attached 


amended Constitution of 


to their acceptance of the plan for 
the creation of a House of Delegates. 
The power to make such nomina- 
tions, except upon petition of the 
members themselves, was accordingly 
conferred solely upon the State Del- 
egates, one of whom is elected from 
each state, by mail-ballot of the mem- 
bers of the Association in that state. 
Unless nominations so made are un- 
acceptable to the members of the 
Association, election by the House of 
Delegates follows as a matter of 
course, and to this extent it is true 
that the action of the House is purely 
formal. If a nomination or nomina- 
tions by the State Delegates are un- 
acceptable to the members, any one 
hundred (100) of them, not more 
than fifty (50) of whom may be ac- 
credited to any one state, may by 
petition make other nominations, 
and the House of Delegates is then 
called upon to select between such 
nominees and to perform in fact the 
elective function. This power is con- 
ferred upon the House of Delegates 
primarily because of its represent- 
ative character and to avoid the 
possibility of an election by the 
Assembly, a majority of whom at any 
annual meeting would likely be in 
attendance from the community in 
which the meeting is held. 
Purposes and Structure of the 
House of Delegates Summarized 
““(2) The purpose of the framers 
of the present Constitution of the 
Association was to create a House of 
Delegates representative of the le- 
gal profession which would form its 


policy-determining body and which 
would deal with matters affecting 
lawyers in their relation to each 


other, to their clients and to the 
public. This was accomplished by 


(Continued on page 681) 
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THE CANADIAN BAR ASSOCIATION 
COUNCIL MEETING 


By T. W. LAIDLAW, K. C. 


Secretary-Treasurer, The Canadian Bar Association 


HEN the Council of The Canadian Bar Asso- 
ciation held its mid-winter meeting in 
Montreal, one of the important items on its 

agenda was the consideration of plans for an Annual 

Meeting in 1942. No definite decision was reached and 

the matter was left in the hands of a committee for 

\ feeling developed as time 


held 


this year but no formal decision had been reached w hen 


consideration and action. 
wore on that the Annual Meeting should not be 


the suggestion was received that the Canadian and 
American Bar Associations might hold a joint meeting. 

Ihe proposal was welcomed with enthusiasm by The 
Canadian Bar Association and plans were laid which 
would have provided an excellent opportunity for the 
interchange of speakers, ideas and friendly relations. 
Unfortunately, at almost the last moment a request 
was received from the Controller of Transport in Can- 
ada that it cancel its meeting because of transportation 
difficulties. While not phrased as an order, the Com- 
mittee in charge of arrangements felt that it had no 
other course open than to comply with the request. 
With great regret, therefore, the Annual Meeting was 
abandoned. It was felt, however, that, in the interests 
of the Association and to take advantage of the oppor- 
tunity of meeting with our American friends, the Coun- 
cil of the Association should be called together at 
Windsor for the transaction of necessary business and to 
represent the Canadian Bench and Bar at the Detroit 
Meeting. Approximately one hundred members of the 
Council, which corresponds in many respects to the 
American Bar Association’s House of Delegates, met 
in Windsor on August 24 and 25 last. 

On Monday morning, August 24, the Council con- 
vened for the purpose of proceeding to Detroit to 
attend the opening session of the meeting. Many of 
the members in attendance recalled a similar occasion 
eighteen years ago when the members of the Bench 
and Bar of Canada and the United States met together 
on the soil of Great Britain to sojourn with the mem- 
bers of their brethren-in-the-law of the British Isles and 
to plan for a world of That 


memorable event will live long in the memories of 


peace and plenty. 
those who participated in it. Once again representatives 
of the lawyers of the English-speaking nations—United 
States, Great Britain, Australia and Canada 
ing on common ground. 


were meet- 


The opening session was most impressive and the 
addresses timely and inspiring. It is a noteworthy 
occasion when the Attorneys General of the United 
States and Canada appear on the same program and the 
presidential address of the Honourable Mr. Armstrong 
was particularly interesting to the Canadians present. 
Many of us who had partaken of American hospitality 


674 





at other times were prepared for the warmth of the 
welcome extended to the visitors by Mr. Glenn M. 
Coulter and Mr. Fred G. Dewey and those who had 
never had the experience were not long in realizing 
what such hospitality means. 

In the evening, there was another exodus to Detroit 
for the second session in the Wilson Theatre. We were 
privileged again to hear two great addresses—one from 
a Canadian lawyer in the person of the Honourable J. 
L. Ralston, Minister of National Defence for Canada, 
and the other from Sir Walter Monckton of England. 
Later, we enjoyed the hospitality of the President of 
the American Bar Association and Mrs. Armstrong at a 
reception and dance. 

On Tuesday morning, the Council returned to its 
deliberations which had begun on Monday afternoon 
and continued its consideration of problems arising out 
of the war. Colonel Edmund Ruffin Beckwith, of New 
York, was able to give the Council a great deal of val- 
uable information and help, by outlining the steps 
taken by the American Bar Association, nearly all of 
which are being utilized at the present time. 

As a pleasant interlude after a busy morning, the 
President of The Canadian Bar Association, Mr. J. McG. 
Stewart, of Halifax, Nova Scotia, entertained the Board 
of Governors of the American Bar Association, the 
Executives of the Detroit and Michigan State Bar Asso- 
ciations, the Executives of the Essex County Bar Associ- 
ation and the Council of the Canadian Bar Association 
at luncheon. It was a distinct pleasure to hear again The 
Honourable Francis Biddle, Attorney General of the 
United States, and Sir Walter Monckton in informal 
addresses. 

The newly-elected President of the Canadian Ban 
Association bears a name not unknown to the Amer- 
ican Bar Association. He is G. H. Aikins, Esq., K. C., of 
Winnipeg, Manitoba, son of the late Sir James Aikins, 
K. C., Founder and President for many years of The 
The new Dominion Vice 
Maitland, K. C., 
Attorney General of British Columbia and an Honorary 
Member of the American Bar Association. 


Canadian Bar Association. 
President is the Honourable R. L. 


About one hundred Canadians attended the Annual 
Dinner of the American Bar Association, made new 
friends and said good-bye to old ones. The only regret 
expressed was that our membership as a whole could 
not have participated. 

Our sincerest thanks go forward to all those who 
made our visit so worth while. We are looking forward 
to the time when the two Associations may again meet 
together for the formulation of plans for an era of peace 


and prosperity for all. 
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THE ANNUAL DINNER 


Retired Chief Justice Hughes Receives Association Medal and Sends 
a Notable Message—Inspiriting Addresses by President Stewart of the 





HE Annual Dinner was a truly distinguished part 
of the Sixty-fifth Annual Meeting of the Associa- 
tion. The presence of eminent lawyers from over- 
as, together with many members of the Council of 
the Canadian Bar Association, who were the guests of 
heir American brethren, gave a notable fellowship and 
listinction to the brilliant assemblage in the ballroom 
f the Hotel Statler. Augmented by the lawyers of 
Detroit and the State of Michigan, the total attendance 
was larger than had been anticipated. The excellence 
of the arrangements and service led to a thoroughly en- 


joyable occasion 


When President Armstrong called for attention, he 
first read a cable message which he had received from 
Sir Norman Birkett, the gifted British jurist whose 
visit to the Association and to America in 1941 is so 
warmly remembered. Hearty applause greeted this token 
‘f recollection: 

Send you and all the members my respectful and affec- 
tionate greetings and warmest wishes for your memorable 


meeting. 
NorRMAN  BIRKETT 


Retired Chief Justice Receives the Association Medal 

President Armstrong announced that the Board of 
Governors had unanimously awarded the American Bar 
\ssociation Medal to a beloved former President of the 
\ssociation, the Honorable Charles Evans Hughes, the 
retired Chief Justice of the United States. Regrettably, 
the recipient could not be present in Detroit for the 
bestowal of the award, which is given “for conspicuous 
service to the cause of American jurisprudence.” 


Through an exchange of letters, the tender and 
acceptance of the Association’s Medal had been accom- 
plished. President Armstrong read first his felicitous 
letter to the lawyer who has rendered such preeminent 
services to the Association and to the profession of law, 


as well as to his country: 


My dear Mr. Chief Justice: 

It is my very pleasant duty to notify you that the Amer- 
ican Bar Association, having acted through unanimous 
vote of its Board of Governors, desires to confer upon you 
the American Bar Association Medal. The award is made 
for conspicuous service to the cause of American juris- 
prudence. This service you have tirelessly rendered through 
more than half a century, as a lawyer whose logical and 
forceful arguments judges wove into the fabric of the law; 
as a teacher of the law whose power of lucid analysis clar- 
ified the most perplexing problems; as a charter member 
of the American Law Institute whose sound advice and 
unfailing encouragement constituted a valuable contribu- 
tion to a significant undertaking; as a judge whose im- 
partial approach, unremitting diligence and crystal expo- 
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Canadian Bar Association, Sir Owen Dixon, K. C. M. G., and Mr. Justice Reed 








sition gave an added sanction to the opinions of the Court; 
as Chief Justice of the United States whose administrative 
ability, whose capacity for leadership and whose force of 
character lend increased distinction even to that high office. 

While this partial and formal recital of your service to 
our jurisprudence abundantly justifies the award, it is in- 
adequate to express the cordial feeling of the members of 
the Bar Association which accompanies it. 

Throughout a busy life, you have given constant support 
to the efforts of the organized Bar. We shall never forget 
that you were the leader of the American Bar Association 
on its visit to England in 1924, and that on that occasion 
your poise and dignity, your sound judgment and your 
memorable words did much to cement the friendship of 
these two great English-speaking countries. 

Every member of the American Bar Association will re- 
joice if you find it possible to accept this medal. We realize 
that it cannot increase the luster of a career such as yours, 
but we venture to hope that it may at least express to you 
not only our appreciation and gratitude for the service you 
have rendered, but may remind you that in your retirement 
you carry with you the respect, the admiration and the 
affection of every member of the Association. (Applause) 


Notable Response by the Retired Chief Justice 

President Armstrong’s letter had given eloquent ex- 
pression to the warmth of feeling, on the part of the 
lawyers of the English-speaking world, toward Amer- 
ica’s foremost living jurist, staunch champion of the 
law-governed institutions which are at stake in the 
global war. The trenchant response by Chief Justice 
Hughes, in accepting the most appropriate award, 
stirred deep emotions among those present: 


My dear Mr. Armstrong: 

It is with a keen sense of the privileges of the fraternity 
of the Bar and with deep appreciation of the friendly re- 
gard of my brethren, albeit too generously expressed, that 
I accept the medal awarded by the Association. 

One who is entrusted with judicial responsibilities can 
give no thought to praise or dispraise which he may receive 
from the lawyers who appear before him, but he can have 
no sweeter reward than their confidence that however im- 
perfect his performance, he is working with an eye single 
to the firm and impartial administration of the laws which 
it is his duty to interpret and apply to the best of his 
ability. 

I rejoice in the memory of the part I was permitted to 
take in the activities of the Association in past years, of 
the many friendships formed in the midst of those activities, 
and of the community of effort to improve the administra- 
tion of justice. 

We are in the midst of a terrible struggle to preserve 
the very foundations of liberty, and we are aware more 
keenly than ever that those foundations can be made 
secure even in the victory to which we confidently look only 
by cherishing the ideals of justice, national and interna- 
tional, and by maintaining institutions through which those 
ideals may measurably be realized. 


Again expressing my grateful appreciation of the action 
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of the Association, and with the most cordial greetings to all 
who are engaged in furthering these highly important aims, 
I remain, 


Very sincerely yours, 
Charles Evans Hughes 


President Stewart Speaks for the Lawyers of Canada 


In presenting the first speaker, President Armstrong 
declared that “One of the most pleasant, as well as one 
of the most profitable, features of this meeting has been 
the opportunity given us to become better acquainted 
with our brethren from Canada. During the last few 
days we have come to look upon many of them not only 
as brother lawyers but already as old friends.’” He 
introduced the Honorable 
K. C., President of the Canadian Bat 
was enthusiastically greeted. His forthright 


James McGregor Stewart, 
Association, who 
address 
made a marked impression. President Stewart spoke as 
follows: 

“It is my pleasant task this evening, speaking on be- 
half of the Canadian Bar Association, to express oun 
thanks, first for your invitation to hold joint sessions 
with your Association, and secondly for the great kind- 
ness and hospitality which you, the American Bar 
Association, and the Bars of Michigan and Detroit have 
shown us during the past three days. If I may be per- 
mitted to interject here a personal remark, may I thank 
you, Mr. President, and Mrs. Armstrong for the courtesy 
and warmness of your hospitality and your indefatigable 
and wholly admirable secretary, Mrs. Ricker, for her 
great assistance to us. 


Meeting of the Canadian Council in Windsor 


“It is a matter of the greatest regret to us that we felt 
unable to hold our Annual Meeting as originally 
planned, which the membership of the Canadian Bar 
Association would have attended. The Canadian Con- 
troller of Transportation advised us of the heavy burden 
placed upon our transportation system and requested us 
to cancel plans for our Annual Meeting. We felt that 
we had no alternative but to comply. 


“In the United States your railway systems fan out 
over your whole country and converge on your larget 
centres from all points. For transportation purposes, 
Canada, on the other hand, resembles a ribbon four 
thousand miles long and rarely more than two hundred 
miles wide. 
differ seriously from yours. You were able to hold your 


Our transportation problems therefore 


Annyal Meeting and still be good citizens. We had to 
make a choice. Knowing you as I do now I think you 
will accept our apologies for not carrying out the ar- 
rangements originally contemplated. 

“The Council meetings which we have held, particu- 
larly in association with your meetings, have been a 
great success, due, I believe, in large measure to the 


inspiration of the joint sessions on Monday. 
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Keynotes of Meeting of Canadian Council 

The whole of our work seemed to revolve around two 
keynotes, 

“First: A determination to use all our energies to 
assist Our country in fighting a total war. In our de 
liberations on this topic we were greatly assisted by 
Colonel Beckwith, Chairman of your Committee on 
War Work, who addressed our Council on Tuesday 
morning and gave us practical advice on the very prob 
lems we had under consideration. This he was able to 
do from his vast experience in organizing and carrying 
on the admirable work of his Committee. 


Determination to Preserve Essential Liberties 
Despite the War 


“Second: Anxiety lest the very forms and institutions 
of freedom might be damaged or destroyed by the 
growth of economic and social controls which are so 
rapidly being established in our war economy. Everyone 
and particularly the lawyers, realize the necessity for 
the curtailment of certain forms and facets of freedom 
while a total war is being fought, and likewise that many 
other cherished rights and liberties must be held in 
abeyance until peace is retored. Everyone is willing to 
dedicate his property, his services and, if need be, his 
life, to win the common cause of the United Nations, 
but the essential institutions and safeguards of freedom 
must be preserved—a free Parliament, an independent 
judiciary, and the right freely to criticise the actions 
and conduct of the executive, its departments, com- 
missions and boards, wherever they fall short of a total 
effort or fail to observe impartiality in the exercise of 
their functions. 

“These, we conceive to be our chief functions as an 
organized Bar Association during the war period. The 
lawyer is able to make a substantial contribution also 
as an individual. In our Canadian Cabinet nine Minis- 
ters are lawyers, including those of Justice, National 
Defence, Finance, Naval Service, National Revenue and 
National War Services. Many of the important posts 
on boards and commissions regulating the war activ- 
ities of Canada are held by lawyers; and in the three 
Services—Army, Navy and Air Force—our younger mem- 
bers are doing their bit. Only yesterday, the Chairman 
of our Junior Bar reported that all but two of his Com- 
mittee were now in uniform, and that these two were 
precluded on medical grounds. 

“So you will see that we of the Bar in Canada are 
endeavoring to march in step with the Bars of the 
United States and Great Britain. May it be our common 
aim to continue to march in step, not only until Victory 
has been won, not only until Peace has been restored, 
but during the long years of trials and doubts that lie 
beyond. 

“Mr. President, it is the earnest hope of the Canadian 
Bar Association that the American Bar Association will 
continue to grow, to flourish, and to abound in good 
works,” 

President Armstrong said that the earnest remarks of 
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esident Stewart had made a deep impression on the 
semblage, as was manifestly the case. President Arm- 
rong also expressed his appreciation of the privilege of 
ing elected an honorary member of the Canadian Bar 


ssociation. 


Sir Owen Dixon Brings a Stirring Message 
from Australia 

Further attesting the part which the lawyers, among 
English-speaking peoples, are taking in the active 
ynduct of the war, President Armstrong referred to the 
ict that Sir Owen Dixon, K.C.M.G., Minister of Aus- 
alia to the United States, is still a member of the High 
Court of Australia, as he has been since 1929. By virtue 
f a special statute he is fulfilling his present mission on 

ave of absence, without resigning from the Court. 
‘To have a great lawyer and a great judge,” said 
President Armstrong, “from a Nation to which we are 
bound by so many ties of consanguinity and affinity, at 
iny time is not the least of good fortunes; but to have 
the Minister from Australia now, when the bloods of 
ur sons are being mingled, and when the faiths of our 
two countries are inextricably bound together, and re- 
ceive his message, is good fortune itself. I present to 
you Mr. Justice Dixon, of the High Court of Australia, 

and Sir Owen Dixon, the Minister from Australia.” 
The audience rose and gave hearty applause in token 
of its enthusiastic greeting. Sir Owen first thanked the 
\ssociation for “its great kindness” in electing him an 
honorary member and for the cordiality of the reception 
given him. “It is as an Australian lawyer that I should 


like to speak to you,” he said. 


The Australian and American Systems of Jurisprudence 

Declaring that he regarded the invitation to speak as 
a compliment to the country which I have the honor 
to represent,” Sir Owen welcomed it as an opportunity 
‘to tell you how strong a community of interest between 
\ustralians and Americans is to be found in the systems 
by which they are governed.” The development of this 
thesis, at times against the background of the common 
effort in the war, was his most interesting theme. Rarely 
has a dinner of the Association listened to a more 
trenchant and thought-provoking address, which was 
illumined by a most understanding humor. The address 
is published in full elsewhere in this issue, and is also 
the subject of editorial comment upon its theme. 


Mr. Justice Reed Is Presented 

Because the next speaker has been a familiar and 
friendly figure at meetings of the American Bar ‘Asso- 
ciation during his career at the Bar and as Solicitor 
General, and has served in the House of Delegates, Pres- 
ident Armstrong felt free to indulge in some good- 
natured badinage, in introducing his college classmate 
and long-time friend, Mr. Justice Stanley Reed, of the 
Supreme Court of the United States. 

“In view of the atmosphere to which the next speaker 


is accustomed,” said President Armstrong, “I think that 
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in fairness I should assure him that on this lectern there 


is no diabolical light which flashes green within five 
minutes of when his time is up, and white when he is 
supposed to end—and that his time is unlimited. 

“T think he is entitled also to the assurance that in the 
most interesting part of his discourse, he will not be 
interrupted by unexpected, disconcerting and irrelevant 
questions which he has not the slightest idea how to 
answer. (Applause and laughter) 

“It is a great pleasure to me, and I know it is to you, 
and always an honor, to have present a representative 
of the Supreme Court of the United States, that body 
which Lord Bryce said most nearly functions according 
to the conception of the founding fathers; and to me 
it is a very keen personal pleasure when the representa- 
tive of that Court, whom I have the privilege to intro- 
duce, is my college classmate and has been my friend 
for more than a third of a century.” 


Greetings from a Long-Time Friend of the Association 

After salutations to the Association and its guests of 
honor at the dinner, Mr. Justice Reed referred felici- 
tously to the fact that “For the last ten or fifteen years, 
it has been my good fortune to have an opportunity to 
speak from time to time before some Section or meeting 
of this Bar Association. Naturally, to be invited again 
always gives me a particular pleasure, because I get to 
renew the friendships and the opportunities of associa- 
tion which date to the time when I was on the other side 
of the Bar and was unfortunately most subject to all of 
the vicissitudes which Walter Armstrong has just 
mentioned. 

“When I heard the Australian Minister speak of the 
fact that there was no 14th Amendment in the Aus- 
tralian Constitution, it gave me a feeling that possibly 
it would not be at all unpleasant to be a member of the 
High Court of Australia (Laughter); but when, a few 
minutes later, he said that they had appellate juris- 
diction over all the cases of all the Courts of all the 
States of Australia, I was glad again that I am an 
American.” (Laughter) 

Mr. Justice Reed's address on “Lawyers and the War” 
was an earnest and thoughtful plea for the subordina- 
tion of individual views to secure the essential unity of 
the Americas during the throes of war. Without effort 
for forensic emphasis, he gave an impressive delineation 
of the vital American spirit and purpose, for achieving 
victory in the world-wide conflict. The audience arose 
and cheered heartily his timely message, which will be 
published in the November issue. 

“Unexpectedly,” declared President Armstrong, with 
his gavel poised, “there being no dissenting or concur- 
ring opinions to be delivered, we stand adjourned.” 
The 1942 dinner of the Association thereby became a 
most agreeable recollection, for those privileged to be 
present. President Armstrong had been in fine fettle 
throughout the dinner, and the terseness and eloquence 
of his remarks had contributed very much to the dis- 
tinction and impressiveness of the militant occasion. 
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Convention in Print 


O nearly all of the members of the American Bar 

Association the chronicle of this year’s Annual Meet- 

ing will come only through the columns of the 
Journat and the excellent monographs of the many Sec- 
tions, supplemented by the Annual Report Volume when 
issued. For the first time since the founding of the Asso- 
ciation in 1878, most of its members found that circum- 
stances beyond their control stood in the way of their 
attending its annual assemblage. Consequently, the ad- 
dresses, papers and proceedings of the 1941 sessions are a 
record to be read; they are well worth reading. Relatively 
few members had the privilege of taking part in the 
Detroit meeting. 

To help meet the new conditions of associational life 
and work, the JourNat takes up the task of carrying to 
every member, wherever he may be, in his office or at other 
post of wartime duty, the 1942 “convention in print,” so 
that each member may gain the inspiration of the notable 
addresses and learn for himself the specific details of what 
the lawyers, individually and collectively, are doing and 
should do, in support of their country’s cause in the war. 
This and our November issue are devoted mostly to re- 
porting that meeting and to printing the addresses and 
actions which made it memorable. 

Fortunately the meeting was held, despite the limitations 
on attendance; and it proved to be a dynamic and drama- 
tic occasion, marked by deep feeling and manifest unity 
of spirit and determination. As a result, the chronicle 
does not come to our readers as a mere collection of papers, 
reports, and prepared addresses put in type, but rather 
from the open forums of a lively meeting, as the earnest 
counsels of a deliberative gathering of men stirred by the 
unprecedented gravity of the crisis and resolved to work 
together to give meaning to their words in doing all they 
can to help meet it. Great messages were brought to the 
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lawyers of America, messages which should be taken home 
and given to every community on the Continent; these 
gained fervor from the spirit and significance of even the 
curtailed meeting. 

In many respects, this was a large-scale conference of 
representative lawyers of the United States and Canada, 
with spokesmen for England, Australia, and some other 
countries of this hemisphere, giving the background of 
their experience. Owing to the different layout of the rail- 
roads of the Dominion, the Canadian Bar Association re- 
grettably felt that it had to cancel its general meeting and 
convene in Windsor only its representative Council, made 
up of about 160 members—in many respects a counterpart 
of the House of Delegates of the legal profession in the 
United States. Despite the transportation difficulties, the 
attendance of the members of the House of Delegates was 
about normal and enabled all necessary actions to be taken 
by that representative body. Owing to the relatively small 
attendance from the general membership aside from the 
lawyers of Detroit and Michigan, the Assembly refrained 
wisely from controversial action. 

The spirit and purpose of the meeting were to broaden 
and intensify the practical part which lawyers and their 


organizations are taking in the war effort. The meeting 
brought a realization that, while individual lawyers have 
done much, the organized Bar has never before made a 


pattern for its participation in war. The American Bar 
Association has met as usual, in 1898 and in 1917 and 
1918, but beyond the work of a special Committee or two, 
a few resolutions, and notable addresses under its auspices, 
the Association’s work has hitherto proceeded in wartime 
about as usual. Total war has brought the need for a vast 
broadening of collective effort among lawyers as among 
other citizens. 

Through the reports of the various Sections and Com- 
mittees, the addresses and papers under their auspices, and 
the proceedings of the Assembly and House, the meeting 
produced an unusual quantity of informative material 
which will be really useful to members of the Association 
in their professional work and in the fulfillment of their 
wartime duties. Membership in the Sections will be more 
valuable this year than before, from the point of view of 
receiving the wealth of helpful material which the Sec- 
tions have brought together and will print and send soon 
to their members. 

Perhaps the outstanding fact attested by this meeting 
was that through its present structure the Association is 
so organized and led that it can and will continue to func- 
tion vigorously despite barriers to general attendance and 
participation. The existence of a representative body, sure- 
footed through six years’ experience, is most fortunate. 
The House of Delegates and other features are found 
to have flexibility as well as authority sufficient to meet 
and cope with the changed conditions. 
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Appropriately, this working meeting was held in the 
creat “arsenal of democracy.” Everywhere was manifest 
e militancy of Detroit’s drive for maximum production 
f the weapons of war. In the meetings and in the corri- 
lors, more than a few members present were in uniform 
f the armed forces; the much greater number absent in 
e service of their country were vividly remembered. The 
backgrounds of the meeting brought the sacrifices of total 
var poignantly home to those present. Across the St. 
Clair River, in nearby Windsor, the severe losses sustained 
the famed Essex-Scottish sons of Canada, in the raid 
on Dieppe, were made known on Monday. Lawyers of that 
community had given their lives in the war for survival, 
1s lawyers of the States will gladly do. The courage of 
those bereft was contagious, in Michigan as in Canada. 
Throughout the meeting, there were many evidences 


\f the Association’s appreciation of the manner in which 
President Walter P. Armstrong had led and guided its 
many activities during a difficult year. He had inspired 
team-work and goodwill; and his kindly words, at the 
losing convocation of the Assembly, were well merited 


by the many who had worked faithfully amid many prob- 
lems and uncertainties. Incoming President George M. 
Morris commanded the confidence and cooperation of 
those who heard his “induction address,” also at the final 
session of the Assembly; he sounded notes of leadership 
to which the whole Association will generously respond. 

As the spirit and the work of this Annual Meeting are 
brought home, as they should and will be, to the many 
communities in which the Association has members, they 
will help our whole citizenship to a more vivid realization 
that, in the words of Daniel Webster, distinguished lawyer 
of an earlier generation: 


“God grants liberty only to those who love 
it and are ready to guard and defend it.” 


Preserving Essential Liberties In Wartime 

NE of the inspiring moments of the Detroit 

meeting came when Mr. James McGregor Stewart, 

K. C., the rugged President of the Canadian Bar 
Association, told the guests at the Annual Dinner that 
in the meeting of the large and representative Council 
of that Association “the whole of our work seemed to 
revolve around two keynotes.” The first of these was 
“a determination to use all our energies to assist our 
country in fighting a total war.” For “practical advice” 
as to ways and means of helping, he acknowledged debt 
to the trail-blazing work which the American Bar As- 
sociation’s Committee on War Work has done during 
the past two years. 

The second keynote of the Canadian meeting was 
stated to be an “anxiety lest the very forms and institu- 
tions of freedom might be damaged or destroyed by the 
growth of economic and social controls which are so 
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rapidly being established in our war economy.” Under 
such circumstances, it was regarded as peculiarly the 
province of the lawyers to formulate and declare a 
patriotic attitude which would be helpful in the war 
effort and also vigilant in maintaining the vital institu- 
tions of freedom. “Everyone, and particularly the 
lawyers, realize the necessity for the curtailment of cer- 
tain forms and facets of freedom while a total war is 
being fought, and likewise that many other cherished 
rights and liberties must be held in abeyance until peace 
is restored.” The militant readiness of Canadian lawyers, 
like other citizens of the Dominion, to make all necessary 
sacrifices in support of the war was trenchantly stated: 
“Everyone is willing to dedicate his property, his services 
and, if need be, his life, to win the common cause of the 
United Nations.” 

Declaring that “the essential institutions and safe- 
guards of freedom must be preserved,” President Stewart 
declared that: “we are determined at the same time that 
the structure of freedom shall not perish if we members of 
the Canadian Bar Association can preserve them.” 

This forthright purpose he proceeded to make specific, 
in terms of the problems arising in lands accustomed to 
the traditions of freedom: “We will insist to the limit of 
our ability on a free Parliament, an independent judiciary, 
and the right freely to criticize the actions and conduct of 
the Executive, its departments, its commissions and boards, 
wherever they fall short of a total effort, or fail to ob- 
serve impartiality in the exercise of their functions.” 

Here is a point of view, and also a program of action, 
which should be written deep in the minds and hearts of 
all of the lawyers of the American hemisphere. We 
should each mightily resolve that so trenchant a declara- 
tion shall be translated into constant vigilance and 
outspoken action. 


An Epoch in Jurisdiction 
(A guest editorial from The Times Weekly Edition, London, 
August 5, 1942) 

OR centuries it has been a fundamental principle of 
English law that all charges relating to crime alleged 
to have been committed within the realm, whatever 

the nationality or condition of the person accused, are 
matter for the determination of the King’s courts alone. 
The Bill now before Parliament, giving effect to an agree- 
ment reached between the two governments, gives exclusive 
criminal jurisdiction over all members of the American 
armed forces serving in the British Isles—or in the 
Colonial Empire if its operation is extended by Order in 
Council—to the American authorities. It will normally 
be exercised by courts-martial. 

There are few privileges for which our American allies 
are at all likely to ask during their stay in England which 
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will not be willingly granted; and if American command- 
ers are helped by this concentration of authority over 
their men to make of their forces a more effective instru- 
ment for the common purpose, English judges will not 
regret being relieved of a function that could not fail to 
be embarrassing, though they may be convinced that the 
occasions for its exercise would be rare. The United 
States Government has promised a reciprocal concession, 
should we at any time wish for it. 

The practice may prove a good deal less revolutionary 
than the form, thanks entirely to the unique relation 
created by history and preserved by common ideals be- 
tween Great Britain and the United States. In the 
American courts the American soldiers and sailors ac- 
cused of misconduct in England will be tried by American 
law—more explicitly, by the Federal law of the United 
States, which conveys to the PresiENT the power to raise 
and control armed forces. But it happens that the com- 
mon law of the United States draws from the same deep 
roots as our own; and a century and a half of statutory 
modification has not caused the two to diverge materially 
in criminal matters. Lorp ATKIN raises a question con- 
cerning offenses against the person and particularly rape; 
but the assurance for which he asks seems to be covered 
by the Lorp CHANCELLOR’s statement in the House of 
Lords, that very careful investigation has been made, and 
“I am personally satisfied that the American Military 
Courts in this country will be perfectly well able to deal 
with these cases of criminal offences thus handed over 
to them.” 


War and the Law 


(A guest editorial from The Detroit Free Press, August 25, 1942) 


HE American Bar Association holds its sixty-fifth 

annual meeting in Detroit this week under conditions, 

at home and abroad, that will profoundly affect its 
deliberations. 


War always strains the law. A maxim of the ancient 
Romans held that “amidst arms, the laws are silent.” That 
is not to be taken too literally. Certain laws have to be 
suspended in the interest of victory. The “silence” of all 
laws would produce despotism. That is not necessary in 
this country and we know of no one who desires it. 


Yet there are dangers to American law, against which 
not only the American Bar Association but also the Amer- 
ican people must be on guard. One of these is the rapid 
growth of “administrative law” through the creation of 
Federal agencies empowered to make and enforce rules 
and regulations having the force of law. The Associa- 
tion has already taken note of this trend. War conditions 
should not be allowed to become an excuse for further 
extending bureaucracy in the field of law-making. 
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Another danger is that under war pressure an attem 


\T 
L 


f 
may be made further to limit the powers of the States by 


the enactment of Federal laws concerning matters which 
the Constitution is supposed to have reserved to the 
States and their political subdivisions. 

The third great threat is that, if the war is prolonged, 
attempts will be made at legislation affecting civil rights, 
which will exceed the country’s needs and will live on to 
plague it in years to come. That happened during and 


after World War I. 


\\ HERE law ends,” said William Pitt, “tyranny 
begins.” 

We are engaged in a life and death struggle with 
leaders in Europe and Asia, who are the sole embodiment 
of law for their peoples. Theirs are governments of men. 
Our own has been described as a government of laws. 
That is the difference between tyranny and free govern- 
ment, which guarantees equality to all before the law. 

Wars are fought not only to win but also to survive. 
We are fighting to preserve the American way of life, 
which rests squarely on the Constitution and the laws 
enacted thereunder. The protection of those laws is as 
vital as the protection of our shores. 

The American Bar Association is looked to by the entire 
Nation to maintain a vigilant watch over that heritage. 





f Detroit Free Press) 
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HOUSE OF DELEGATES—FIRST SESSION 


(Continued from page 673) 

iding in its membership, in ad- 
State Assembly Del 
Section Chairmen, of 


yn to and 
s and 
ym there are a total of seventy-five 
sixty-nine (69) State Bar Asso- 
(17) 
al Bar Association Delegates, nine 


ciation Delegates, seventeen 
representatives of affiliated or- 
zations of the legal profession 
three (3) governmental officers 
the persons of the Attorney Gener- 
the Solicitor the 
the Of- 


of the United States Courts—or 


General and 


Director of Administrative 
nety-eight (98) members, none of 


hom are selected by members of 
\ssociation as such, but who rep- 
ent in large part associations 
nd organizations of the legal pro- 
ssion, large majorities of the mem- 
which are members of 


Bar 
uuld seem both unfair and unjust 


rs of not 


American Association. It 
» confer upon a body of members 
if the Association so constituted, the 
sole power to nominate and elect 
ficers and members of the Board of 


Governors of the Association. 


Present Parity and Status of the 
Smaller States Should Be Preserved 


and the election of officers and mem- 


If nominations were made 


bers of the Board of Governors con- 
ducted in the manner proposed in 
selection 
uuld be controlled by a few states 


he Lawther amendment, 


holding in the aggregate a majority 
of the membership of the House. 
This would be unfair and unwise, 
and is not to be preferred, in the 
opinion of your Committee, over the 
present democratic method of giving 
each state, through its State Dele- 
gate, an equal voice in the making 
of nominations, which unless unac- 
ceptable to the membership as such, 
ire tantamount to election. 


“(4) The present method of nom- 


and election avoids other 


than formal elections by the House 
£ Delegates at an annual meeting, 


ination 


except in the unusual instance whei 


the Association make 
other nominations by petition. The 
purpose of this is to keep politics 


ut of annual meetings, so far as it 


nembers of 
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is practicable to do so, and to con- 
fine their attention and devote their 
activities to matters more vitally af- 
fecting the interests of the profession 
and the public. This seems both 
wise and salutary, and was earnestly 
urged upon your Committee by 
members opposed to the adoption of 


the Lawther proposals. 


“‘ 


(5) It should not be overlooked 
that under existing provisions of the 
Constitution, any number of mem- 
bers of the House of Delegates, being 
the 
initiate a petition and make other 


members of Association, may 
nominations of officers and members 
of the Board of Governors, in the 
manner now permitted to members 
generally by the provisions of Article 
VIII, Section 2, of the Constitution, 
and, having made such other nomi- 
nations, confer upon the House of 
Delegates the power to conduct elec- 
tions in the manner sought to be 
accomplished by the Lawther pro- 


posal. 


Rules Committee Submits a 
Proposal for Consideration 
“It is therefore the opinion of your 
Committee that no plan of nominat- 
ing officers and members of the 
Board of Governors such as that em- 
bodied in Judge Lawther’s proposal 
should be adopted as an amendment 
to the Constitution. 
“While of opinion that the pri- 


mary make nominations 
for officers or members of the Board 


of Governors to be elected in any 


power to 


year should remain with the State 
Delegates, your Committee has been 
impressed by the fact that a number 
of representative members seem to 
feel that the corrective which might 
be applied to unacceptable nomina- 
tions by the State Delegates, should 
be more readily available to mem- 
bers of the House of Delegates. It 
has therefore prepared and now sub- 
mits as a basis for discussion an 
amendment to Section 2 of Article 
VIII which, if adopted, would en- 
large the provisions of that section so 
as to authorize any fifteen (15) mem- 
bers of the House of Delegates, of 
whom not more than two may be 
accredited to any one state, to make 


further nominations by petition for 
any officer, or for any member of the 
Board of Governors to be elected in 
that year, in a manner similar to 
that now permitted to members of 
the Association. 


“The proposal provides that in the 
event of any such nomination by fif- 
teen or more members of the House 
of Delegates, or in the event of any 
nomination for an officer, or mem- 
ber of the Board of Governors by 
members of the Association, election 
by the House of Delegates would be 
upon mail-ballot at a specified time 
prior to the annual meeting of the 
Association. The proposal is as 
follows: 


Text of the Proposal Submitted 

for Discussion 

“Amend Section 2 of Article VIII 
of the Constitution so as to read as 
follows: 

“ “Section 2: Not later than 30 days 
after the announcement and _ publi- 
cation by the State Delegates of their 
nominations for each of the offices 
of the Association and for the mem- 
bers of the Board of Governors to 
be elected in that year: 

‘(1) Any fifteen members of the 
House of Delegates other than State 
Delegates, of whom not more than 
two may be accredited to any one 
state, may file with the Secretary a 
nominating petition (which may be 
in parts) duly signed, making other 
nominations for any office or for any 
member of the Board of Governors 
to be elected in that year; 

*(2) one hundred members of the 
Association in good standing, of 
whom not more than fifty may be 
accredited to any one state, may file 
with the Secretary a nominating pe- 
tition (which may be in parts) duly 
signed, making other nominations 
for any office of the Association; 

‘(3) fifty members of the Associa- 
tion in good standing, of whom not 
more than twenty-five may be ac- 
credited to any one state, may file 
with the Secretary a nominating peti- 
tion (which may be in parts) duly 
signed, making other nominations 
for any members of the Board of Gov- 
ernors to be elected in that year. ‘The 
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consent of the nominee shall be filed 
with any such nominating petition 
The Secretary shall cause all nomina 
tions in whatever manner made to be 
published in the next issue of the 
AMERICAN Bar ASSOCIATION JOURNAL, 
and shall certify such nominations to 
the Board of Elections. Nominations 
shall be made only in the manne 
Article. 


In the event of any such nomination 


expressly provided in this 


by petition for any office of the Asso 


ciation, or for any member of the 
Board of Governors, within the time 
herein prescribed, the Board of Elec- 
tions shall prepare printed ballots 
for the election to such office or for 
such member of the Board of Gove1 
nors, bearing the names of the nomi- 
nees of the State Delegates and of 
any person or persons nominated by 
petition as herein prescribed, and 
shall cause an appropriate ballot to 
be sent by mail to each member of 
the House of Delegates with a re- 
quest that such ballot, duly marked, 
be mailed to the Board of Elections 
on a date to be fixed by said Board. 
Said later 
twenty days before the date fixed for 


date shall not be than 
the opening of the next annual meet 
ing of the Association. On the date 
fixed for the return of such ballots 
the Board of Elections shall declar« 
the polls for the election for any such 
office of the Association or for any 
such member of the Board of Gover 
nors duly closed, and shall proceed 
the 


to determine the results of such elec 


forthwith to count ballots and 
tion and shall certify the same to the 
House of Delegates. In all elections 
a plurality of the votes cast shall 
elect.- In case of a tie vote, the Board 


of Elections shall determine the 


choice by lot.’ 
Other Amendments Which Would 


Be Appropriate in the 
Same Connection 


“If the foregoing amendment is 


adopted, it would be appropriate to 
revise the first paragraph of Article 
VII of the Constitution, so as to read 
as follows: 


oe 


The following officers shall be 
elected at each annual meeting of the 
House of Delegates, by a majority 
vote of those present and voting, or 
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by mail-ballot as provided in Section 
2 of Article VIII, and shall serve for 
one year, beginning with the ad- 
journment of the annual meeting at 
which they are elected, or with the 
adjournment of the annual meeting 
following their election in the case 
of officers elected by 
provided in Section 2 of Article VIII, 
and ending with the adjournment of 


mail-ballot as 


the next annual meeting of the 


House of Delegates.’ 


The Position of the Rules 
Committee Is Stated 

“While 

the adoption of either of the fore- 

the 

that it is the opinion of the Com- 


not now recommending 


going amendments for reason 
mittee that the present provisions 
of the Constitution relating to the 
nomination and election of officers 
and members of the Board of Gov- 
the sug 
the 
theory of direct representation of 


ernors are best thus far 


gested, and consistent with 
the individual members and propor- 
tionate representation of the states, 
your Committee feels that the fore- 
going proposals might be adopted 
without substantially impairing the 
underlying principles heretofore re- 
viewed, upon which the provisions 
of the Constitution relating to the 
nomination and election of officers 
and members of the Board of Gov- 


ernors are founded.” 


A Motion Is Made to Defer 
Consideration of This 
Controversial Question 

When Chairman Gay had con- 
cluded the foregoing part of his Com- 
mittee’s report, former President 
William L. Ransom was recognized 
by Chairman Crump. “I am sure we 
all are in debt to Chairman Gay and 
his associates,” said Judge Ransom, 
“for their extensive investigations, 
for their careful report, and for this 
constructive recommendation for 
consideration. 

“This is a controversial subject. 
This House has spent many hours in 
discussing one phase or another of 
it. It goes to the very fundamentals 
of the structure of this Association. 

“I do not wish at this time to ex- 


press an opinion about it or to de- 


bate it. With the words of President 
Armstrong this morning still ringing 
in our ears, I wonder whether this 
House wants to consider this subject 
at length at this time. 

“There are subjects which seem t 
me much more urgent, at a time 
when the question is whether this 
Association and other representativ. 
this country 


institutions of can su 


vive at all. 


Many Members of the Association 
Could Not Be Here 

“IT am sure that I would not wisl 
to foreclose the seasonable consider 
ation of this matter, either by this 
House or by the membership of the 
Association. 
that 
amendment would require the con 


I think we all have in 


mind the adoption of any 


current action of the Assembly as 


well as this House; and we all ar 


aware that many members of the 
Association who ordinarily would sit 
in the Assembly are not here, either 
through transportation difficulties o 
through absence in the armed forces 
or otherwise. 

“In view of the nature of the sub- 
ject, in view of the importance, the 
paramountcy, of our program wit! 
respect to the war effort, and the lac 
of time, which I think would be poor 
ly spent in extensive debate on this 
subject, I am inclined to make a 
motion which would have the effect 
of deferring the consideration of this 
Mean- 


out and 


matter until a later time. 


while, let it be thrashed 
pondered on its merits, not only by 
the relatively few in Detroit for this 
meeting but by the great rank and 
file of the Association. 

“And so I move you, sir, that this 
report and this subject-matter, this 
part of the report, be laid on the 
table, with the understanding that it 
may be renewed by anyone wh¢ 
wishes to bring it up again, as it 
surely will come up, at some future 
meeting of the House.” 


The Purpose and Effect of the 
Motion Are Stated 


The motion was seconded by nu- 
merous members. Chairman Crum} 
declared that he would rule that if 
the motion were adopted, “the pro 
posed amendment may be brought 
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it any future meeting of the Asse- 
yn provided the person who de- 

s to bring it up gives notice to the 
Secretary so that there may be a 


ication in the JOURNAL.” 


response to an inquiry by ex- 


Lawther, former President 


nsom said that ‘““The motion, sir, 


/~ 


) lay on the table the part of the 
wt of the Rules Committee which 
s with the so-called Lawther 
ndment and which presents a 
Committee substitute The effect of 
arrying the motion would be to 
lace on the table both the Lawther 
endment and the Committee’s re- 
rt upon it.” 
judge Lawther asked if he and 


er members of the House might 


a copy of the full report, which 
Committee had finished only late 
night before. Chairman Crump 
iid that this would be done. Judge 
asked M1 
amend his motion so that a printed 


Lawthe1 Ransom to 
copy of the report would be furnished 
all members of the House. Mr. 
Ransom replied that “One of the 
irposes which I have in mind, in 
aking this motion, is that this re- 
rt, which I have not seen but have 
ily heard here, may be furnished 
the House, and that some suit- 

le abstract of it may be published 
the AMERICAN BAR ASSOCIATION 
JOURNAL, so that we may have the 
enefit of it, in eliciting the opinion 
members 


” 


itter. 


upon the _ subject 


The Motion to Table and 
Defer Is Carried 

Reserving to Judge Lawther the 

zht to make a separate motion as 

» the printing, Chairman Crump 
illed for a vote on the motion to 
ible and defer. The motion was 
idopted. 

Judge Lawther then moved that 

e report be printed and furnished 

» the members of the House. 

“Mr. RANsom: I second the mo- 
tion, but in connection with it I call 
to the attention of the House the 
ict that this report will be published 
n full in the record of the House 
which is furnished to every member 
‘f the House. 
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“CHAIRMAN Crump: Is that satis- 
factory? 
“Mr. LAwTuHer: Perfectly.” 


The Committee Recommends Making 
Former Presidents Members of 
the House 

Resuming the report of the Com- 
mittee on Rules and Calendar, Chair- 
man Gay stated its reasons for favor- 
ing the amendment filed to permit 
former Presidents of the Association 
to be ex officio members of the House 
on the specified basis. ““The provi- 
sions of Section 3 of Article V of the 
Constitution,” said Mr. Gay, “permit- 
ting the Assembly to select eight 
Delegates to the House of Delegates, 
were designed to enable the general 
membership of the Association to 
choose from among their own num- 
ber Delegates likely to represent and 
reflect the views of the membership 
of the Association as a whole. 

“While this 
achieved in a notable way through 


result has been 


the selection of past Presidents and 
other members theretofore holding 
membership on the Board of Gov- 
ernors or other responsible offices, 
it is believed that by making past 
Presidents of the Association ex 
officio members of the House of Del- 
conditions, 
ereater latitude will be afforded the 


egates under certain 
Assembly for the selection of Del- 
egates from the rank and file of Asso- 
ciation members. 

“Your Committee therefore pro- 
poses, and has caused to be published 
in the manner prescribed by the Con- 
stitution, an amendment to Article 
V, Section 3, of the Constitution, 
which defines who shall be a member 
of the House of Delegates.” 

The proposal was to amend 
Article V, Section 3, of the Constitu- 
tion, by inserting after line 31, the 
following: 


‘Former Presidents of the American 
Bar Association who register in at- 
tendance at any annual meeting of 
the Association by 12 o'clock noon on 
the opening day thereof, the member- 
ship of such former Presidents becom- 
ing effective upon registration and con- 
tinuing until the opening of the next 
annual meeting’, 

and by renumbering lines 32, 33 and 

34, as they now appear to make them 


follow consecutively the lines of the 
preceding paragraph. 


Operation and Effect of the 
Amendment Is Explained 

In response to a question, Chair- 
man Gay explained further that 
“The effect would be to make ex- 
Presidents of the Association, if they 
register before 12 o’clock noon on the 
first day of an Annual Meeting, ex 
officio members of the House, with 
all the privileges of such membership, 
and to continue that status until the 
opening of the next Annual Meet- 
ing. 

Chairman Crump added that “As 
the Constitution now reads, there 
can only be one Assembly Delegate 
from a state. Consequently, in those 
states where the Assembly Delegate 
is a former President of the Associa- 
tion, that state has no other and can 
have no other Assembly Delegate. 
While the former Presidents are of 
the greatest value to the House, it 
may not be altogether fair to such 
states as have these outstanding 
former Presidents that they be shut 
off from any other opportunity to 
have an Assembly Delegate. 

“By requiring the former Presi- 
dents to register on the opening day, 
as is required for State Delegates, it 
was felt that those former Presi- 
dents who are interested enough to 
attend the meetings and who are of 
such great value to the Association 
and the House of Delegates will ap- 
pear and register, and that those past 
Presidents, if any there be, who may 
have lessened interest in the Asso- 
ciation, or are otherwise unable to 
attend, will not receive the literature, 
and so forth, sent to members of the 
House, with a resulting saving in 
expenditures in that connection.” 

The amendment as filed was put 
to a vote of the House and was unan- 
imously adopted. 


Amendment to Permit Mail-Ballot 
Nominations if Wartime 
Conditions Require 

Chairman Gay submitted next the 
proposal of his Committee for an 
additional and alternative method 
of nominations by the State Del- 
egates, during the war. “Believing 
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the 
Na- 
tion,” said Mr. Gay, “might be such 


that the financial condition of 


Association or the state of the 
in the future as to make it impracti- 
cable, if not impossible, to hold a 
meeting of State Delegates for the 
purpose of nominating officers and 
members of the Board of Governors 
to be elected in any year, your Com- 
mittee feels that Section 1 of Article 
VIII of the Constitution should be 
so enlarged as to permit the nomina- 
tion of the officers and members of 
the Board of Governors to be elected 
in any one year, by mail-ballot of the 
State Delegates.” 


The Committee’ therefore 
posed and published an amendment 
of Article VIII of the 


Constitution, by adding the follow- 


pro- 
to Section | 


ing paragraph: 


If, not earlier than one hundred and 
fifty and than one 
hundred days before the date fixed for 
the opening of the Annual Meeting of 
the Association in any year, the Board 
of Governors shall recommend that 
the nominating meeting of the State 
Delegates be not held in that year be- 
cause the state of the Nation or the 
financial condition of the Association 
makes the holding of such meeting in- 
advisable, the Secretary shall prepare 
and to each State Delegate an 
appropriate ballot for voting upon the 
question whether said meeting shall 
be held, with the request that such 
ballot, duly marked, be mailed to the 
Secretary on a date to be fixed by him. 
Said date shall not be later than eighty 
days before the date fixed for the 
opening of said Annual Meeting of 
the Association. On the date fixed for 
the return of such ballots the Secretary 
shall count the same and shall certify 
the result to the Chairman of the 
House of Delegates. If a majority of 
the votes cast shall be in favor of not 
holding said nominating meeting in 
that year, then said nominating meet- 
ing shall not be held and the State 
Delegates in that year, in lieu of mak- 
ing nominations at such nominating 
meeting, shall make a nomination for 
each of the offices of the Association 
and for the members of the Board of 
Governors to be elected in that year, 
by mail-ballot to be conducted in such 
manner and at such time as shall be 
determined by the President of the 
Association, the Chairman of the 
House of Delegates, and the Secretary 
of the Association. The Secretary shall 
promptly announce and publish the 
nominations so made. 


days not later 


mail 
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The above amendment was put to 
a vote, and was adopted by the 
House, with Mr. Myers, of Pennsyl- 


vania, alone voting in the negative. 
Other Amendments Are Considered 


Chairman Gay reported that “Your 
Committee has considered and ap- 
proves of the adoption by the House 
of Delegates of the amendment to 
\rticle IX, Section 1, of the Constitu- 
tion, as proposed and published by 
Mr. L. Stanley Ford, as follows: 

Amend Article IX, Section 1, of the 

Constitution, by striking out the word 

“Organization” in line 11 of said Sec- 

tion 1, so that said line will read “‘Sec- 

tion of Bar Activities.” 

“The only purpose of that amend- 
ment,” said Chairman Gay, “is to 
eliminate from the name of the Sec- 
tion of Bar Organization Activities 
the word ‘Organization.’ ” 

The motion to adopt the amend- 
ment was carried. 

Mr. James Morford, of Delaware, 
asked Gay if Com- 
mittee had considered and acted on 
the 


annual meeting of the House, should 


Chairman the 


an amendment “eliminating” 
that become necessary or advisable. 
Chairman Gay explained that the 
had 


possibilities, but were confident that 


Committee considered such 


it would be feasible to continue 
to hold meetings of the Association in 
that the 


Committee had made no present rec- 


some form and therefore 
ommendation beyond that already 


adopted, for mail-ballot nominations. 


Secretary Knight Reports for the 
Board of Governors 
Presenting the report of the Board 
of Governors as the Administrative 
Committee of the House, Secretary 
Knight first called 
request from the 
Justice, addressed to the Secretary of 


attention to a 
Department of 


the Association: 

“When members of the Association 
indicative of 
laws or of 
harmful activities of alien enemies, 


receive information 


violations of national 
this information should immediately 
be made Federal 
Bureau of Investigation. Otherwise, 


available to the 


state and local authorities should be 
promptly notified.” 


Secretary Knight reported that the 
following distinguished guests, from 
the Bars of countries other than our 
own, who are guests of the American 
Bar Association at this Annual Meet. 
ing, have been elected honorary 
members of the Association: Sir 
Walter Monckton, K. C., K. C. V. 0. 
of the English Bar; Honorable James 
Layton Ralston, P. C., K. C., C. M. 
G.,D.S.O., LL. D., D.C.L., Minister 
of National Defence of Canada; Dr, 
Ricardo J. Alfaro, of the Panamanian 
Bar, the Re. 


public of Panama, former Panama- 


former President of 
nian Minister to the United States; 
Mr. James McGregor Stewart, K. C 
B. A., LL. B., President of the Ca- 
nadian Bar Sir Owen 
Dixon, the Austrialian Minister to 
the United States. 


Association; 


Reserving the recommendations of 
the Board of Governors as to specific 
subjects, to be reported as they come 
Secretary Knight the 
adoption of the general report of the 


up, moved 


Board of Governors. This was Car- 


ried. 


Members of the Board of 
Governors Are Elected 
Secretary Knight certified to the 
House that there were duly nomi. 
nated the following persons for mem- 
bership in the Board of Governors: 
First Judicial Circuit, Clement F. 
Robinson, of Maine; Second Judicial 
Circuit, Joseph F. Berry, of Con- 
necticut; Sixth Judicial Circuit, 
Charles W. Racine, of Ohio; Tenth 
Judicial Circuit, W. E. Stanley, of 
Kansas; all of 
were duly published as required by 


which nominations 
the Association’s organic law. 

As no other nominations had been 
made, a unanimous ballot was or- 
dered cast for these nominees, by the 
Secretary. 


A Special Committee on Civil 
Service Is Created 


Opportunity was given for the 


offering of resolutions by any mem- 
ber of the House, 
the Committee on Draft. There were 
none at this time. The Chairman of 


for reference to 
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Committee, M1 
rk, of New York 
lution which had 


yance from the mid-year meeting, 


John Kirkland 
reported on a 


been held in 


I yllow S: 


RESOLVED, That there be and 
reby is created a Special Committee 
the American Bar Association on 


This ¢ shall 


idy the laws, decisions and practices 


vil Service ommittee 
erning the civil service of the Na 
n, the states, and their subdivisions, 


d make 


iprovement of its 


recommendations for the 
1dministration 
In recommending and moving the 
yption of this resolution, Mr. Clark 
rred to the various resolutions 
»ypted by the House as to the merit 
tem and the civil service in Janu- 
of 1937, in 1938, in 


1940, and in March of 


July of 


September of 


These resolutions have received 
despread comment and hearty ap- 
Nation,” 


the 


throughout’ the 
Mr. Clark 


years, the 


oval, 
clared “During 
number of 
of the Nation 
than 
1.750.000 


ist few em- 
yvees in the service 
d of the 

uubled; and 


rsons, a substantial percentage of 


states has more 


now some 


ir citizens of working age, with an 


nual payroll of over seven billion 


llars, are in the public employ 


not including the armed forces of 
Nation). Almost two million per- 


ms are on the federal payroll alone. 


The 


illions of public servants has there 


proper s lection of these 
re become one of the major prob- 
the administration of 


We are all 
the selection 


ms in gO\ 
rnmental affairs today. 
tally concerned with 
nd qualifications for filling not only 
egal positions, but also other re- 
onsible administrative positions in 
deral, state and local governments, 
1y those who are selected on a basis 
if merit and fitness and demonstrated 
ibility and capacity. 

“Out 


ested with rule-making powers and 


administrative agencies are 
ire often vested with quasi-judicial 
Members of the Bar 
work to see that 


inctions. 
should 


those entrusted with such responsibil- 


therefor 


ities should be not only competent 
but also impartially chosen. It is 


ssential that they be selected 
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through fair and scientific tests and 
not made a part of a ‘spoils system’ 
of political patronage. 


The Corporation Counsel of New 
York Withdraws His Objection 
“The Association, by its action 

during the past five years, has re- 

peatedly supported the principle that 
appointments to the Civil Service 
the 
tested ability and merit; but no Sec- 
Associa- 


should be made on basis of 


tion or Committee of the 
tion is charged with the duty of 
effectuating the position taken by 
the Association as it affects the em- 
ployees of the Nation and of the 
states and their subdivisions, except 
in the municipalities. 

“The Municipal Law Section has 
taken an active interest in the im- 
provement of the Civil Service in our 
cities and towns. It is not the inten- 
tion of this resolution to interfere 
with the activities of the Municipal 
Law Committee, but to 
carry on similar work in the govern- 
mental agencies of the Nation. With 
this point made clear, Mr. Chanler, 
Corporation Counsel of New York 
City, who made a protest against a 
similar resolution, introduced at the 


Section’s 


Indianapolis meeting, has stated that 
he has withdrawn his opposition and 
supports the resolution. 

“No instrumentality in the Asso- 
ciation has yet been empowered to 
study and work for the improvement 
of the conditions of Civil Service em- 
ployment in which these millions 
of our fellow citizens are engaged as 
our public servants. Scores of law- 
yers, including former Presidents and 
others prominent in the affairs of 
this Association, have taken active 
part in improving the Civil Service 
laws and constitutional provisions 
in many of the states. They heartily 
favor the creation of the proposed 
Committee. 

“Our Association cannot afford to 
ignore this all-important issue of the 
personnel problem in our national 
and state governments. It deserves 
and requires the attention of the 
Bar of the Nation.” 

In reply to a question by Mr. 


Barker, of Missouri, Mr. Murray 


Seasongood, the author of the resolu- 
tion, said that the special Committee 
the Association no 


would occasion 
expense. By a vote of the House, the 


resolution as reported by Mr. Clark’s 
Committee was adopted. 


Committee on Coordination of War 
Effort Reports Specific Action 
Under Way 


With the preliminary and organi- 
zational matters of the House thus 
disposed of, that body “‘cleared its 
decks for action” on the most impor- 
tant of all of the matters before it, 
viz., the report of the Committee on 
Coordination and Direction of the 
War Effort of the Association. Presi- 
dent Armstrong headed this Com- 
mittee and took charge of the presen- 
tation with Messrs. Morris and Gay 
also present on the rostrum. The 
statement of what has been done and 
what is projected was listened to 
with close interest and manifest 
enthusiasm. 

“As a result of the action of the 
House at the mid-year meeting,” 
said President Armstrong, “the work 
of this Committee became one of the 
most important functions of the 
Association. It was represented to 
me that in view of that fact, I should 
assume the chairmanship of the Com- 
mittee. Not wishing in any way to 
evade any responsibility, this I did. 
I appointed as members of the Com- 
mittee Mr. Gay, a former Chairman 
of this House, whose devotion to and 
efficiency in the work of the Associa- 
tion requires no comment from me. 
As a third member, I appointed Mr. 
George M. Morris, of Washington, 
because he was then the only 
nominee to succeed to the presidency 
of the Association, and it seemed to 
me quite obvious that the work of 
this Committee could only be begun 
prior to the time that he assumed 
office, and while there might be other 
nominations, in view of the fact that 
he was then the only nominee, that 
seemed unlikely. 

“I express my appreciation of the 
very fine work these gentlemen have 
done, and in view of the fact that 
Mr. Morris, as the next President of 
the Association, is to be charged with 








the responsibility of carrying forward 
this work, and I earnestly hope will 
assume the chairmanship of this 
Committee, and because of the fur- 
ther fact that most of the work of 
the Committee lies in the future 
rather than in the past, I request Mr. 
Morris to present the report of the 
Committee.” 


Mr. Morris Tells what the Committee 
Has Done and Proposes to Do 


Mr. George M. Morris first ex- 
pressed his pleasure in being asked 
to give this report. 

“You will recall,” said he, ‘that 
this House last March passed a 
resolution to the effect that the Com 
mittee on Coordination and Direc 
tion of War Effort should have ‘com 
plete direction of all agencies of the 
House engaged in activities which in 
its judgment shall be in the interest 
and advancement of the war or 
related thereto, with power to select 
and establish an office and staff ap- 
propriate for its needs at such loca- 
tion as it shall determine.’ 

“Following that designation, the 
Committee called a meeting of all of 
those agencies of the Association 
which had been named in the House 
resolution as concerned with its wa 
effort. That meeting was held on 
April 20, at Chicago; and we had 
there present the representatives of 
the Committee on War Work, the 
Committee on Civilian Defense, the 
Committee on Bill of Rights, Improv 
ing the Administration of Justice, the 
Section on International and Com- 
parative Law, the Public Informa 
tion Program, the Board of Gov 
ernors, and the Executive Secretary 
of the Association. Only the repre 
sentative of the Committee on Amer- 
ican Citizenship was missing. 

“That group passed this directive 
with respect to the function of the 
War Effort Committee: That unde1 
the broad aegis of the original 
resolution of the House, the Com- 
mittee on Coordination and Direc- 
tion of War Effort will manage and 
develop the total war effort of the 
This 
Committee will maintain headquar- 


Association as an association. 
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ters in Washington. It will undertake 
part of the war effort itself, but will 
direct part of that effort through the 
Divisional Committees and Sections 
of the Association as this Committee 
may select. This Committee will be 
responsible for the speed, intensity, 
and integration of the Association’s 
contribution to the Nation’s wat 
This Committee will assign 
Com- 


effort. 


specific tasks to any other 
mittee or Section, supervise the pros- 
ecution of such tasks, and may with- 
draw, transfer or modify such assign- 
ments. This Committee will counsel 
with the chairmen or representatives 
of the Divisional Committees or Sec- 
tions, in determining the scope and 
development of the Association’s war 
effort and in the division of the sub- 
ject-matter and the delegation of 
particular tasks and in general 
will continue contacts already estab- 
lished by the Divisional Committees 
and Sections with groups and of- 
ficials outside the Association—a very 


broad charter! 


The Committee Has Been Constantly 


at Work 


“Subsequent to that time, the 
Committee held meetings on May 7 
at Washington, on May 14 at Phila- 
delphia, on June 18 and 19 at 
Chicago, and on July 28 at Wash- 
ington. 

“As a practical matter the Com- 
mittee has met almost every day, by 
correspondence or by long distance 
telephone. With few exceptions, in 
the history of this Association there 
has never been the degree of contact 
which the .three members of this 
Committee have had with each other 
and with the Chairmen and members 


of the Divisional Committees. 


A Ten-Point “Battle Line” for 
Practical Action 


“As a sort of popular statement, 
the Committee set forth a ten-point 
battle line. The first point was this: 

“1. Continuation and extension 
of the services of the organized Bar 
to the men in the armed services and 
their dependents. This activity will 
include continued cooperation with 


the Selective Service System, revising 








A Manual of Law for Use by Ad- 
visory Boards for Registrants as 
occasion requires, legislative repre 
sentations respecting bills relating to 
men in the _ Service, and _ legal 
assistance to persons dependent upon 
them, all in cooperation with cor 

mittees of state and local bar associa 
tions dedicated to these tasks and 
with the governmental authorities 

“That was a picking up of the abl 
planning and prosecution done by 
our original Committee on National 
Defense. That is now known as the 
Committee on War Work; and the 
Chairman of that Committee will r 
port specifically with respect to the 
activities of that Committee, which 
have been very successfully carried 
on and have been a great credit to 
this Association. 

“The second point in the battl 
line was this: 

“2. Developing, in the field of 
civilian defense, measures and pro 
cedures for the protection of the lives 
This 


activity is expected to include is 


and properties of civilians. 


suance of a manual or series of man- 


uals, respecting the legal duties, 
responsibilities and rights of persons 
enrolled in the civilian defense o1 
ganization, and close 
with the Office of Civilian Defense 
and with State Defense Councils. 
“The Com- 


mittee will report subsequently also. 


cooperation 


Chairman of that 


Later on I will give you some specific 
illustrations of our activity in that 
field, which began before the Com- 
mittee itself was ready to function. 


Rosters of Lawyers Available to the 
Government for War Work 


“The third point in the battle line 
was: 

“3. Collection of data for officials 
charged with procurement of person- 
nel, respecting the services being 
rendered by lawyers, and the skills 
and capacities valuable to the war 
effort produced by legal training and 
practice; and the development of 
rosters of lawyers available for service 
in the war effort. The Committee has 
done some work in that field to which 
I will refer hereafter. 

“4. Conservation of the practices 
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awyers serving in the armed 
s. While suggestions have been 
the 


Committee 


with respect to that by 
inal Committee, the 
National Defense, and by the cur- 

Committee on Coordination 
War Effort 
is an activity which is essentially 
of local 


local 


Direction of also, 


bar organizations, be- 


only bar organizations 
there in the neighborhood where 
n leaving for the services have 
their practices. We are keeping 
state and local bar associations 
juainted with what each group in 
field is doing, in order that there 


be exchange of information. 

5. Improving the administration 
justice with particular reference 
the conservation of man-hours in 
rt proceedings. The special Com- 
ttee on Improving the Administra- 
mn of Justice has a report to make 
er. 

6. Assuring an observance of the 
sill of Rights and 


the problems 


rovisions of the 

king solution of 
hich the war raises in this field. You 
ill hear from the Chairman of the 


Committee on Bill of Rights. 


Post-War Problems in International 
Relations 

‘7. Study of the problems which 

war has raised in the field of in- 

rnational law with a view to the 

ntual development of a post-war 

You there 


we have confined 


rogram. will observe 


that ourselves to 


present study of international 
problems and to the subsequent an- 
yuncement but not present, of post 
ir problems and the legal aspects 
The 


and 


thereof. Section of Interna 


nal Comparative Law will 


iake later a report; but I commend 


you a reading of the Advance Pro- 


am as to the enormous extent of 
the activity and the scope of the pro- 
ram now being carried on by the 


Section of International and Com 


parative Law in this field. 


“8. Maintenance of the standards 


f legal education and requirements 


or admission to the bar. In due 


ourse the Section of Legal Educa 


tion and Admissions to the Bar will 


scribe to you the problems with 
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which that Section has been con- 
fronted by the existence of the war, 
and the necessity they feel for every 
aid that this Association can give. 
“9. Developing public studies and 
discussions of American history, our 
institutions, their spirit, our way of 
life, the issues of the war, and our 
war and post-war objectives. This 
morning President Armstrong men- 
tioned something about the enor- 
mous popular response to his re- 
marks at San Antonio, the 
remarks of Mr. Justice Jackson with 
respect to the teaching of American 
history in American schools and 
colleges. We expect through 
Committee on American Citizenship, 


and 


our 


in the coming year, to go fully into 
that field, with 
many agencies already dedicated to 
doing that job. Our work will be to 
that 
comes through our devotion to the 


and to cooperate 


give particular stress which 
administration of justice and advanc- 
ing the science of jurisprudence. 


Broadening the Public Information 
Program 


“10. Strengthening and _ further 
developing the personnel organiza- 
tion of the Association’s Public In- 
formation Program and _ increasing 
its availability as an educational 
medium. No doubt the Chairman of 
the Junior Bar Conference will make 
some report on that, but I wish at 
this time to say this: The devasta- 
tion which the war has wrought in 
the ranks of the junior Bar and the 
Junior Bar Conference in the Amer- 
ican Bar Association, made it an 
essential that some agency take over 
the work of that organization, which 
has so brilliantly been prosecuted for 
the last five years in the conduct and 
carrying on of this organization by 
some five hundred lawyers who, 
under the aegis of the American Bar 
have been giving public information, 
talking to clubs and_ discussion 
groups, and giving lectures on the 
\merican system of government and 
those things related thereto, speaking 
primarily from the point of view of 
the lawyer. 

“The new organization has been 
set up. Commissioner Robert Freer 


has been put in charge of the Pro- 


gram. The administrative work will 
be carried on by the administrative 
staff of the Committee on Coordina- 
tion of War Effort, and the three 
members of the Committee on Co- 
ordination of War Effort, and the 
three members of the Committee on 
Coordination and Direction of War 
Effort will act as advisers to the 
Director of the War Program. 


An Informal Talk About Specific 
Things Done by the Bar 

“Now I should like to reduce the 
size of this room and have you all 
feel that we are sitting here talking, 
chatting, listening to someone who 
has come in to tell you about some 
of his experiences, and remove this 
thing from the tone of a formal re- 
port. 

“The Committee on Coordination 
was directed to carry on its own 
activities as well as to further the 
activities of the other Committees 
under its direction. Some question 
has been raised as to whether or not 
that was wise; in other words, a ques- 
tion has been raised as to whether or 
not the Committee ought not merely 
act as a critical and directing group 
and take no active participation to 
stimulate that. Regardless of what 
may be said as to the merits of that 
direction, the Committee was of the 
opinion that what the House of Del- 
egates wanted done was a job. 

“This country, as you know, is at 
war. This is not a time to discuss 
who should have precedence over 
whom, or whether this or that man 
should be asked that, but the thing 
to do was get the job done. In that 
sort of procedure toes are stepped on, 
but toes are stepped on in wars and 
there will be a great many more 
stepped on, probably, than have been 
so far, but we have dedicated this 
Committee to do the job. 


Assisting in the Celebration of 
Flag Day 

“The first thing that came up was 
this: Wandering around somewhere 
in the channels of communication 
which occur in associations for thi- 
sort of thing, and lost for some six 
weeks, was a message from the 
authorities in Washington in charge 
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of the celebration of Flag Day. Now, 
the American Bar Association has al- 
ways bowed to the celebration of 
Flag Day and individuals have taken 
part, but on Friday, when the celebra- 
tion of Flag Day was to take place 
nine days thereafter, this message 
finally reached the Committee on 
Coordination and Direction of War 
Effort. 

“Well, what could we do? The 
Government wanted the American 
Bar Association to get in the celebra- 
tion of Flag Day. The President of 
the Association, who was the Chair- 
man of the Committee, composed a 
telegram and we sent it to every war 
work committee and every state and 
local bar association with which we 
had contact, asking them to do some- 
thing about the celebration of Flag 
Day, and see that it was observed in 
their communities. 

“That was nothing more than, we 
thought, showing our 
desire to cooperate with the Govern- 


a gesture, 


ment authorities, but, to our amaze- 
ment, we received from all over the 
country, addressed to members of the 
Association, the thanks of the mem- 
bers of the Bar that they had been 
invited by the War Work Committee 
to participate in exercises com- 
memorating the flag—the congratula- 
tions of the American bar that in 


some American bar had 


gotten in and taken the occasion. 


way the 


“You were told about the remarks 
on American history by President 
Armstrong and Mr. Justice Jackson, 
down in San Antonio, each, unknown 
to the other, getting up and speaking 
on the teaching of American history 
—editorial comment all over the 
state, letters saying, ‘Grand stuff! 
Why hasn’t the Bar done this before? 
Can we help?’ Everywhere there were 
offers to help. Everybody wants to 
cooperate with them, and they all 


want us to help. 


A New Pattern Is Necessary for 
the Association’s War Work 

“Here is an interesting thing: One 
of the problems in connection with 
this war business is getting a pattern 
for it. I don’t know whether you 
realize it or not, but the organized 
Bar as such apparently has never 
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participated in a war in this country. 
It passed a few pious resolutions and 
‘Hooray for the flag,’ and that sort 
of thing; but while lawyers by 
hundreds of thousands have been in 
wars, the organized Bar apparently 
has never felt that it was its job. 

“This pattern had had to be made 
anew. There are thousands of men 
in the Bar of this country who want 
to do physical service in the armed 
forces. They don’t know how to get 
at it. They 
accomplish anything. 


don’t know how to 


Supplying Lawyers to Serve 
as Censors 

“They see members of the medical 
profession, the dental profession, the 
engineering profession, stepping into 
those organizations, preferred as to 
position, and immediately set to 
work; and they wonder whether and 
where is the place of the lawyer. Well, 
nobody has ever started to figure out 
where the place of the lawyer is 
before, and now this is_ what 
happened: A man called me up and 
he said, ‘We have the job of getting 
twenty-five men to act as censors. It 
occurs to me that the lawyers might 
be able to furnish that type of man 
to us because of the diversity of activi- 
ty of the members of the Bar. Could 
you possibly get twenty-five men to 
come in here at their own expense 
and let me interview them?’ 

“This was at four o'clock in the 
afternoon of July 3. The next day 
was the holiday; everybody was leav- 
ing town everywhere for the week- 
end. 

Instances of Real Help to Army 

Specialist Corps 

“T said, ‘How long are you going 
to give us on this?’ 

“He said, ‘I 


them tomorrow morning.’ 


should like to have 


“I said, ‘Impossible. We can’t find 
the men; no time for it.’ 

‘‘T will give you till Monday 
morning.’ 

“I turned to Mr. Emmerglick and 
said, ‘Leonard, we have to have the 
twenty-five men in here.’ 

“He got to work with the Wai 
Work Committees of the District of 
Columbia and the States of Virginia 
Maryland. By o'clock 


and nine 








had fifteen 


men who said they would come to 


Monday morning, we 


Washington, and twelve men in 


dicated as being willing to come. We 
turned this in to the Army Specialist 
Corps—that is where we got the 
quest from—and we said, ‘How will 
this do?’ 

“““Give us some more names.’ 

“We 
states, figured from Washington out 
Third 
Circuit, got in touch with the War 
Work Committees in 
New Jersey, Delaware, North Caro 
lina, South Carolina, West Virginia 


went to the next tier of 


to the Circuit and Fourth 


Pennsylvania 


and Virginia. The result of that in 
quiry was that within forty-eight 
hours we had turned up a large num- 
ber of men who were willing to com 
to Washington at their own expens 
to be interviewed for the purpose of 


this and similar jobs. 


What We Did Was Warmly 
Appreciated by the Army 
“It is indeed almost startling to 
have experienced the pleasure of th 


men in that service, that we could 


do that kind of job; and they came 


to us and said: ‘Over a period of 


three months we are going to need 


two hundred more of these men; in 
will need 


another three months we 


another two hundred, and_ then 


another two hundred. Can you 
furnish the names?’ 
“We said: ‘We can 


thousands of names and will give 


furnish you 


them to you from all over the 
country.’ 
“We 


emergency 


have done an 


‘We 
job in the 


said: 
Third and 
Fourth Circuits here because you had 
to have them right away, but as fast 
as you want these people we will get 


them in to you.’ 


Problems of Lawyers Who Have to 


Use Gasoline to Serve Their Clients 

“Men in our ranks who practic 
law in the city and walk to the court- 
house or ride in taxicabs or street 
cars, don’t quite realize what it is 
when men have to go through seven, 
or eight, or nine counties in the 
course of a week, to practice law. 
When 


furnishing their own transportation 


men in the situation of 
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t from courthouse to courthouse 
| of the tire rationing, and the 
pective gasoline rationing, they 
me alarmed, and began to look 
ymebody to find out if anything 
be done with respect to their 
particular situations. 
[here was no answer because the 
rationing authorities set the 
m up on a Classification and in 
a physician, 


vories—a minister, 


terinarian, and so forth. Unless 
were in one of the categories, 
couldn’t even be considered for 
future issue of tires. 

\ number of people said that was 
business of the Bar to try to help 
the men caught in that position, 
your Committee came to the con- 
business of 


the 


ision that it was the 


Bar to find out what facts 
If there are men in this coun- 

who are so circumstanced in con- 
ction with their position as officers 
the courts and assistants in the ad- 
ninistration of justice, that they can- 
not perform their function because of 
auto- 
the 


that 


some they do not 


category 
fall 


rsons who legislate 


itically into, certainly 


because 
s what it amounts to, as to tire ra 


should know these facts. 


ning 


Your Committee Has Worked to 
Find Out the Facts 


is to be done about the 


What 
atter is something entirely differ- 
We set out to ascertain the facts; 
| there again you would be 
azed, if you are one of the fellows 
ho walks to the courthouse or takes 
street car, or takes a cab, to find the 
imber of people in this country 
xcited about this situation and the 
rmination of their practice, the in- 
rference with their functioning as 
iwyers and as persons who contri- 
ite to the administration of justice. 
“We are in the process of getting 
those facts together. When we 
take 
Henderson and say, ‘Here, now, these 
are the What think 
hould be done about What 
ould you think of that?’ In other 


vords, we feel that this Association 


get 


them, we will them to Leon 


facts. do you 


this? 
and its agency owes it to the Bar of 
this country, whether or not mem- 
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bers of this Association, to see that 
the facts concerning their conditions 
may be weighed with the facts con- 
cerning the position of the veteri- 
narian, preacher, dentist, physician, 
We 
not trying to get the Bar into the 


and other favored groups. are 
status of being favored, but we want 
to be sure that the condition affect- 
ing the Bar is known when the tires 
and gasoline are passed out. 


A Distribution Job to Assist the OWI 

“Elmer Davis's office called up and 
said, ‘Can you fellows help us out 
in getting distributed the pamphlets 
with which we are trying to tell a 
story of what we are fighting for?’ 

“ “Why, of course we can help you. 
What do you want us to do?’ 

““Well, we have some pamphlets 
here that the 
wouldn't find any interest in; but it 


probably lawyers 
must be true there are many lawyers’ 
offices in this country with tables or 
anterooms, where persons waiting to 
see the men in the offices sit down 
and wait. If people read things in 
and 
physicians, they might read things 


dentists’ offices the offices of 
in offices of lawyers. Would you be 
willing to send a pamphlet out to 
the members, and lay it on the desks 
in the offices where laymen and other 
persons come in to see them, might 
see them?’ 

“Of 
sent them out. 
The latest is “The Un- 
rather 


We have 


You have all received 


course we would! 
one or two. 
conquered People,’ with a 
bloody, dramatic cartoon on the out- 
side—excellent reading on the inside. 
We that From 
all over the country the Office of War 
Information is commencing to get 


made distribution. 


advice of receipt of this material and 
comment as to its value as educa- 
tional matter; and Elmer Davis wrote 
one of the warmest letters we had, 
saying what a great thing it was to 
have the American Bar Association 
here, willing to do this sort of thing 
in forwarding the purposes of this 
kind of war effort. 
The Section of Criminal Law Does 
a Job for the War Effort 
“Five days Charlie Taft, 
charged with the social protection 


ago, 


work being carried on by the—I have 
forgotten the technical name—social 
agency to control prostitution, 
gambling, and liquor, in connection 
with the camps and naval stations 
and war industries, called up and 
‘Is the Bar Association going 


to do anything about this matter?’ 


said: 


“I said: ‘I don’t know. I don’t, 
think so.’ 

“He said: ‘Well, who would have 
to do with it?’ 

“T said: ‘Either the Criminal Law 
Section or Judicial Administration, 
and if you will come in and tell us 
about it, why, we will get together 
with you.’ 

“Fortunately, Jim Robinson, who 
is the Chairman of the Section of 
Criminal Law, as you know, was in 
town, and we arranged to meet him, 
Mr. Robinson, Mr. Bennett, the 
Superintendent of Federal ,Prisons, 
Mr. Taft, and Mr. 
Mr. Elliot Knies, in charge of vice 
extermination or something of that 
kind, in Cleveland, Ohio. They came. 
As a result of that, the Criminal Law 
Section will set up, before it leaves 


Taft's associate, 


Detroit, a Committee which will have 
to do with the proper legal pro- 
cedural aspects, among the police 
and on the Bench, of the treatment 
of prostitution, liquor excesses, 
gambling, in and around Naval sta- 
tions, Army camps, and war in- 
dustries—a brand new field, practical- 
ly, which is being broken into; and 
it is our stuff! That is, material with 


which lawyers are concerned be- 


cause it has to do with the enforce- 
ment of law. 


Studying the Boundaries Between 
Military and Civil Law 

“Then Mr. Bennett, of the Federal 
Prisons, said: ‘Well 
have got some problems on our angle 
of this thing. There terrible 
mixup as to just where military law 
takes on and civil law leaves off. That 
whole situation should be recan- 
vassed and restudied. What can we 
do about that?’ 

“I said: “We can get a committee 
at work on it.’ The result is we will 
have a Committee at work on that 
Criminal Law expects 


now, here; we 


is a 


subject, too. 
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to set it up here in Detroit, and it 
will work under the aegis, not only 
of the Criminal Law Section, but of 
the Committee on War Effort. 


Helping the OCD Through the 
Public Information Program 
“As to Public Pro- 


Mr. Emmerglick and I went 


Information 
gram: 
in to see Jim Landis, in charge of 
Civilian Defense; and we said: ‘What 
can we do for you?’ Sitting in the 
circle was the man who started this 
Flag Day parade I told you about. He 
said: ‘I'll tell you, Mr. Landis, these 
fellows are awfully good. They were 
the only people we could get any 
response from, when we started work- 
ing on Flag Day, in the office of Facts 
and Figures. The Bar 
seemed to be the only people on thei! 
toes, who could pick it up and walk 
off with it.’ 

“Here we were, thinking we mad 


Association 


a gesture; and here was the man 
whose job it is to get the story about 
the flag spread around the country. 
He was thinking that we were ex 
perts! We said to Mr. Landis’ general 
counsel and staff: ‘We might help 
you a little bit by our Public In- 
formation Program. We have about 
five hundred fellows around thx 
country talking over the radio, talk- 
ing to discussion groups, and telling 
people about the war and what it is 
about and the principles it is being 
fought for. We could pass out in 
formation for you.’ 

“These men’s mouths dropped 
open. They said: “That is the thing 
we have been looking for, wonder 
ing how in the world we could set 
it up, something that will merely get 
out to the people as to what is try 
ing to be done, a discussion of pro- 
jects and why projects are being put 
forward.’ I had 
enthusiastic 


never met with a 


more from 
any group 
that group. 


A Useful Agency to Help the War 
Effort 


recept ion 


than we received from 


“Here we have this priceless in- 
strument. The boys building it up 
got it on a sound foundation, and 
now we are going to take it over, 
and we are going to make it go; and 
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you may be sure that all of you in 
turn will be called upon to hear some 
program, radio group, or something 
else, talk about some aspect of the 
war and war effort—what it means to 
constitutional government and the 
\merican system, and various other 
matters of the sort. 

“That is not the handing out of 
Government propaganda; it is educa- 
tional matters which go before the 
public. Everyone will be free to ex- 
press his own ideas with respect to 
what he is talking about; but here 


is an instrumentality which no other 


organization in the country has, I was 
going to say comparable with ours 
it is not a question of ‘comparable’ 
they just don’t have it; we do. 


Our Mailing List for War Work 
Information 

that 

know what we are doing and every- 


“In order everybody may 
body may know what everybody else 
is doing, we have a mailing war list, 
of seventeen hundred people—an or- 
ganization set up in the field of na- 
tional defense and war efforts, which 
is the primary part of the list. The 
National Defense Councils—many of 
them are set up—we are using them 
to get the material to the public. 
“We are trying to 
through local and state associations, 


stimulate, 


the handing out of information, in- 
formation we can’t hand out quickly 
enough through the Public Informa- 
tion Program; and we are trying to 
focus in that publication those events 
of interest to people in the war work. 
What we are trying to do is not only 
current—we are looking to the future. 
President Armstrong said it is chiefly 
in the future that this thing func- 
tions, but these illustrations are 
given to you, not because of theil 
importance, but because they give 
one a chance to grasp the fact that 
a new pattern is being made. Of 
course, we are going to make errors 
about it, and mistakes about it, but 
the thing is certainly moving for- 
ward with drive and energy. 
Regional Meetings Will Be Held 
“Another aspect of this thing you 
may expect to see within the coming 
year, if the plans of the new ad- 











ministration are acceded to—we ar 
going to develop the regional meet 
ings and see to it that under the 
auspices of the American Bar Asso 
ciation as such, virtually every part 
of this country which is feasible wil 
be touched by a regional meeting 
There we will discuss, with the per 
sons concerned with the war effort 


the war efforts in that community 
and give advice as to what may be 
done, together with the other things 
which the regional meetings hav 


heretofore covered. 


Lawyers’ Activity Is Vital to the 
Morale of our People 


“If this war is a short war, possibly 


all this effort and activity will be 
good simply because it satisfies thos 
of us who are concerned with it and 
because it satisfies our sense of giving 
something to our country; but if this 
war be a long war, this activity is 
vital to the morale of our people. 
“As was said this morning, it was 
our ancestors who fought the other 
wars. We don’t know the capacity 
of our people to get into situations 
still without material 


that stand 


progress in any direction for four 


five, or six, or seven years; that is 
we don’t know unless they are in 
formed by persons on whom the 
may rely, by persons independent o! 
any government, party, or dictation 
but who are concerned with the wel 
If the Bar, with 
the kind of people we have, with the 


fare of the country. 


variety of independence and thought 
which we have, talk to our people 
and explain to them as best we can 
what the war is for, what reverses 
mean, what new projects stand for, 
then we can make a contribution to 
the welfare of this country, such as 
the Bar has probably never befor 
made. The future of the thing is 
immense. There was a line which | 
caught in the Attorney General's re 
marks today; you probably got it 
too: ‘We must live greatly, if we live 
at all.’ 


‘In March every resource of this 
Association was dedicated to this wal 
effort. That means men, organiza 
tion, and it means money. Money is 


going to be spent. We are going to 
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nto the surplus of this organiza- 
but that is what the surplus has 
gotten together for. Possibly 
vill stop us when you find out 
t we are doing, but certainly we 
soing into it and take full ad- 
ize of the measures which we 
granted last March in Chicago; 
find all o 


contribute 


you may yourselves 


this, to not 


| into 
of your time and your dues, but 
may be asked to contribute more 


ey, because we are going to do 


job and do it right up to the 


Discussion Precedes Action 
on this Notable Report 


Hearty applause and manifest ap- 
roval hailed this extended report in 
half of the Association’s most vital 
Afte1 
rove the report had been made and 
Mr. John T. Barker, of 

was recognized. He 
sounded a pessimistic note about the 
the 
irsed the utmost of diligent action 


Committee. a motion to ap- 


seconded, 


M issouri, 


progress of war thus far, and 


by everyone. 
‘Everything that Mr. Morris said 
s all right,” declared Mr. Barker in 


part, “but it isn’t enough! We have 


rot to go further in this war. We are 


the not getting along well in the war. 


it 0 Che boys in the trenches should have 


Hon a message sent to them from this 


wel Association that we are with them 
ith . “= 
will ind want them to go into Germany 


| the and: 


ight 


‘We want you to hate. We want 
yu to fight; we want you to kill; and 
ople we want you to destroy the German 
ind Japanese nations.’ If you don’t 

do that, this war is in vain.” 
Mr. Charles M. Hay, 


Missouri, was recognized. 


also from 
“TI did not 
ntend to say anything, until after 
Barker had spoken,” he 
leclared. “I was fearful that 
hat the General said, you might get 


General 
from 


the impression that he is not particu- 
irly sympathetic with what has been 
1id here, or with what you are plan- 
I know he is. I share 


ith him the spirit, and you do, I 


ing to do. 


1 sure, that he expressed. 
“T want to ask you gentlemen how 


any of vou have in your com- 


munities been called on to make a 
VoL. 28 


OcroBer, 1942 


war speech. Let me see your hands, 
will you? 
(About 


twenty-five hands were 
raised.) 
“Mr. Hay: That doesn’t represent 


one-fifth of the men here. 


Mr. Hay Appeals for More Meetings 
in Home Communities 


“I have had the feeling for some 
time that we have made a mistake in 
not carrying this message and the 
spirit of our fight to the people in 
community meetings, in looking the 
people in the face and discussing 
with them face to face the effort that 
we are making and the issues that 
are involved. Am I right about that 
Should we not have more 
community meetings? (Responses of 
“7c. ) 

“We have had radio talks; we have 
had picture show performances; we 
have sat in our homes and have 
listened to appeals made to us; but 
the fire that comes from gathering 
together in a common cause in our 
community, I think, has been absent 
thus far in this great war effort. 

“This Association is therefore on 
the right track. What Mr. Morris 
has outlined here we ought to get 
into with all of our might, with all 
of our reasoning power, with all of 
the eloquence that we possess, and 
gather the people together and get 
them where we can look them in the 
face talk to them about the 
military effort and about the effort 
that must be made after this war is 
over, if we are to preserve the Amer- 
ican way of life. There are two great 
things we have before us in this 
undertaking: First, a military victory. 
That, of course, must be won or all 


or not? 


and 


else is empty dreaming and mockery; 
second, we must win this military 
victory and preserve our faith in 
democracy while we win this military 
effort (applause) , and carry on after 
the war until the world is truly safe 
for our way of life. 

“I share with you the plans which 
you have promulgated. I share the 
spirit of General Barker, and I would 
like to see us go back to our com- 
munities and gather the people 
together and lay before them face to 


face the program, to the end that our 
boys may understand, our children 
may understand, and all of us may 
feel in our hearts, the fine things that 
we are fighting for.” (Applause) 
Chairman Crump added that: “I 
am sure that in the remarks which 
Mr. Hay has just made, he has ex- 
pressed, not only his sentiments, but 
the sentiments of the large and 
patriotic group whom he represents 
throughout the country.” 


Mr. Armistead of Tennessee Protests 
the Recurrence of Strikes 

Mr. George H. Armistead, Jr., of 
Tennessee, took the floor to protest 
what he regarded as an obstacle to 
the war effort and to the unity of 
public opinion in support of it. “I 
am in favor of this movement,” he 
said. “The American Bar Associa- 
tion has been willing, and will always 
be willing, to do its best to preserve 
the four freedoms, to preserve our in- 
stitutions and our way of life. I 
would be delighted in my humble 
way to address the citizens of our 
community and endeavor to get them 
war-minded, but I am handicapped. 

“How can I conscientiously call 
upon my fellow-citizens to sacrifice, 
to become war-minded, to send their 
husbands and their sons to be shot at, 
when we have these strikes all over 
the country? (Applause) 

“I say that it is a disgrace to the 
American countenance 
these strikes which are unauthorized. 
The first thing for us to do is to get 
Washington to wake up!” 

Mr. Barker asked Mr. Armistead 
if the latter “preferred fighting 
Hitler or labor?” Mr. Armistead 
replied: “Hitler first, and 
second, but both in a way together.” 
Mr. Armistead concluded by saying 
that “I think they are still together. 
We should use our best efforts to put 
down these strikes. Let’s not sit idly 
by as some of us have been doing 
and not try to break them up.” 


public to 


labor 


General MacChesney Continues 
the Lively Discussion 
General Nathan William Mac- 
Chesney, of Illinois, next was recog- 
nized. “The report of this Com- 
mittee is heartening,” he said, “in 
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showing the extent of the work and 
this 
Association will be back of the war 
effort. 

“For the second time today, how- 


the pledge which it gives that 


ever, I have heard it said that other 
wars in which this country has fought 
have been fought by our ancestors. 
I want to call attention to the fact 
that there are any number of men in 
this Association and in this House 
who have heretofore been under fire 
in the defense of the liberty of this 
country and its principles. 

“My colleague, Colonel Tolman, 
the Battle of 


Santiago. My colleague, Mr. Gregory, 


was under fire at 
was a distinguished officer of artillery 
They but 


examples of large numbers of men 


in the last war. are 
who have proven their willingness to 


fight for this country. I raise that 
question not merely as a correction to 
a statement, but because I think it 
has some significance. A good many 
people think that the lawyers of the 
country are very handy with vision, 
but not so good in action; and we 
don’t want to be put in the position 
of urging the young men of this 
country to do that which we ourselves 
are not willing or have not been wil 
ling to do. 

The Association Makes Its Own 

Contribution to the War Effort 

“So in urging these young men 
into the armed services of the coun 
try, they should realize that it is 
based upon a contribution which the 
Association has already made, 
through its man power in the fight 
ing services of the United States; and 
I believe it will be more effective for 
that reason. 

“I have never been a representative 
of labor, but I believe that labor in 
this country is just as patriotic as we 
that it 
this 


are. (Applause) I believe 
would be a terrible mistake if 
Association allowed it to go out, 
in a report of this meeting or other- 
that 
patriotic endeavor somehow felt that 
he fact of 


the case is that the production of this 


wise, this Association in its 


it was in a labor fight. 
country is in the hands of labor; and 


it will be effective to the extent that 
labor is led by labor and not by us, 
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and it is a case of cooperation and not 
of criticism. 

“Labor, through some of its irre- 
sponsible leaders and lack of leader- 
ship, may have in some cases slowed 
down the war effort; but I wonder if 
it has slowed it down any more than 
some of our friends who differed 
with the Administration on econom- 
ic, domestic policies and have also 
that the 
conduct of the war? (Applause) Per- 


that the 


carried attitude over into 


sonally, I believe one of 
with 


the 


serious things in connection 
this war effort is the failure of 
morale to measure up to what it was 
in the last war. One reason for that 


is that there has been carried over 
into the war support the differences 
which we have had prior to the war. 
The truth is that for a few hours or 
Pear] 


were a united people; but that unity 


days following Harbor, we 
for some reason has disappeared, and 
today we are a divided people, which 
is interfering with the war effort. 
“Whether we 
personally like everything that the 
United 


personally or you 


President of the States is 
doing, or his advisers are doing, o1 
the way in which it is done, this wat 
is going to be won or lost under Presi- 
dent Franklin D. Roosevelt and the 
men he selects; (Applause) and it 
is up to you and me to support him 
in the war effort. (Applause) 
Political and Factional Differences 
Should Be Laid Aside by Everyone 

“T read an editorial in one of the 
Detroit papers last week with refer- 
ence to a couple of books which as 
a young man I read and which were 
written by a young man who was in 
college at the time I was, in Cali- 
fornia. I refer to General Homer Lea, 
who, with prophetic vision saw what 
was coming and set it forth in books 
which were prescribed for reading in 
Japan and by the General Staff of 
Germany, but which were ignored by 
our people. The essence of that was: 
America, wake up, or die. 

“And so it seems to me it is about 
time for us to sink our personal and 
factional and political differences, to 
wake up! This is a table-stakes fight 
in which everything is involved; we 
the leaders we 


should get behind 


have. We can’t have new leaders jp 
time of war, even if we wanted o; 
needed them. We must go forward 
under the leadership we have; and 
the way to make them effective is to 
feel that we are back of them to 4 
finish fight until every country has 
been restored to its rights, until the 
wrongs have been righted, the cities 
have been restored, the human beings 
have been allowed once more to live 
and freedom and liberty of con 
science again prevail in a Christia 
civilization.” (Applause) 

Mr. Berry of .Nebraska Appeals for 

Action, Not Resolutions 

Mr. Frederick S. Berry, of Nebras 
ka, next obtained recognition. “Res 
olutions are a wonderful thing,’ he 
said. “Practically doing things is 
another thing. 

“Out in Nebraska we didn’t have 
any national organization to do it 
We got together on a collection of 
scrap metal; and in two weeks wi 
produced over a hundred pounds per 
capita of scrap metal, and it has 
for war material. I find this 
the Middle West: 


Nobody questions our patriotism o1 


gone 


difficulty in 


our ability to get things done. We 
always go over the top on everything 
but what I find is that our people 
are looking for a cause to fight for 
think they 
talk about the 


former war and saving democracy. 


in this war. I don’t 


understand it. They 


They know what happened to that, 


and we do need to get out and talk 


to our people and instill into them 
the just cause of this war, and make 
them understand it. 

“How are you going to do it? We 
didn’t have any particular organiza- 
the 
state and in adjoining states that | 


tion in other war; but in my 
know of, Iowa, for instance, the law- 
yers voluntarily went out and we 
held schoolhouse meetings, and we 
talked to our people, and we had no 
trouble with them whatsoever. 
“Next, I find 
Barker 


whether you were fighting labor or 


this objection— 


General wanted to know 


whether or not you were fighting 
Hitler. I know of no better way to 
fight Hitler, I know of no better way 
to fight Japan, than to cut out and 
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ay with inefficiency and waste 
s country. 

my country we know that is 
on. I will tell 
You take thi 


rs are profiting from this war. 


you another 


ion. farmers—the 


sit down with a farmer and I 
ell him in a practical way how 


he is making out of this war 


[ can convince him that he ought 


ike that profit and invest it in 
We are 


there because Nebraska is 


stamps. not having any 


} 
| 


over the top when it comes 


1ising money also 


Passing Resolutions Must Not 
Be the End of Our Action 


\Ve have men here from every 


passing resolutions. Passing 


lutions is not to do any 


1 if that is the end of it. 


cong 


If every 


here will go back to his own 
and will make it his job to look 
that state and organize it, and 
the lawyers out talking at school 

meetings, and explain to our 
ple the cause we are in, in this 
and what it means to them, in 
judgment you are not going to 
with 


the 


any trouble in this wai 


placency on. the part of 
rican people. 

is some- 
We 


t want to go from complacency 


On the other hand, there 


ig else that we don’t 


want. 
ysteria, and you are not going to 
hysteria in this country if the 


790 and do thei 


vers g 


part.” 


\pplause) 


Report of the Coordination 
Committee Is Approved and 
Further Reports Are Made 


I here being no further « xpression 


individual views by members of 
House, the motion to approve the 


Co- 
lination and Direction of the Wa 


ort of the Committee on 


fort was put to a vote and was 
ried unanimously and with mani 

t enthusiasm 
Colonel Edmund Ruffin Beckwith, 
New York, 
Chairman of the 


Work 


itional 


who pioneered as 
Committee on War 
(formerly the Committee on 
Defense) , 


ich he said was “pet uliarly a report 


gave its report, 


OcToBErR, 1942 VoL. 28 


of a period of transition and of a 
shift in responsibility as well as in 
method. 

“We 
to be the first job of its kind in the 
history of the organized Bar,” said 
Colonel Beckwith. “We _ tried to 
determine and to state, effectively 


undertook what we believe 


and in practical words, what it is 
that the organized Bar can do in a 
time of war. 

“By tradition, by federal legisla- 
tion, and by regulations of both the 
\rmy and the Navy, there have been 
certain which 
have any official status whatever, of 
kind, with the 
In the Army, it is the Red 
Cross and the Army Emergency 
Relief. In the Navy, it is the Red 
Cross and the Navy Relief. For two 
years, while doing many things and 


only organizations 


a civilian armed 


forces. 


having very kind things said to and 
about us, your Committee from this 
\ssociation has been well-liked, very 
useful civilian volunteers, and noth- 


ing more.” 


The Association Now Receives 
Official Recognition 


Chairman Beckwith reported that, 
during the past thirty days or so, the 
Red Cross and the Association’s Com- 
mittees have set up a formal arrange- 
ment; and the Red Cross is sending 
tell the 
that the 
the organized Bar, 
throughout its state and local com- 


out bulletins “which will 


country for the first time 


war work of 
mittees, and under the leadership of 
this House and its Committees, will 
be put upon a formal basis of accep- 
tance by the one great agency which 
is recognized by the federal law and 
by regulation.” 

Discussion and inquiries took place 
at this point, with Mr. W. E. Stanley, 
of Kansas, and Mr. Barker, of 
Missouri, taking part. After answer- 
ing the questions, Mr. Beckwith pro- 
ceeded with his report of his present 
Committee. He 
edition of a 


Divisional an- 


nounced that a new 
Manual of Law as to the Selective 
Service Act had been prepared under 
the auspices of his Committee, has 
been constantly revised to keep it 
up-to-date and complete, is being 


printed and will soon be circulated 
and available. 


Colonel Beckwith Concludes His 
Report and His Work 

After giving details of 
specific and helpful things accom- 
plished under the auspices of his 
Committee, at small cost to the Asso- 
ciation, Chairman Beckwith con- 
cluded by saying: 

“This is the fourth report which 
I have the honor the 
pleasure to bring you. It will, at 


many 


had and 
least for some time to come, be the 
last, because it has seemed to me that 
there is very grave doubt of the 
wisdom, as to any man who has gone 
into a new field, a field of tentative 
experiment and the very difficult 
kind of exploration that we were 
doing, there is very grave doubt if 
such a man ought to stay there very 
After all, he has acquired 
has a certain 


long. 
certain notions; he 
amount of energy, mental energy any- 
how, to expend. After that he finds 
himself singing pretty much the same 
tune. I have done the job I set out 
to do as well as I could do it; and up 
to the point where the action of the 
Association last spring flung its re- 
sources into the necessity, that is all 
that anyone should expect. I am 
grateful for the opportunity that it 
has given me, and for very happy 
memories which I shall 
forget; and in bowing myself off the 
scene, the most that I can ask you to 
do is to the war work, 
particularly with that type of clear 
thinking which will help, not con- 
fuse, the lawyers and the country.” 
After cordial applause in recogni- 
tion of Colonel Beckwith’s long and 
untiring services, his motion to ap- 
prove the report of the Committee 
on War Work was adopted; and he 
asked leave to file, for the record, 
a supplemental report dealing with 
events of the past thirty days. 


not ever 


support 


Mr. Arant Reports the Work Done 
by the Committee on the Bill 
of Rights 
The report for the Committee on 
the Bill of Rights, the 
Divisional Committees on the War 
Effort, was next presented, by its 


one of 
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Chairman, Mr. Douglas Arant, of 
Alabama. “Necessarily, as might have 
been expected,” he said, “the work 
of our Committee during this past 
year has related largely to matters 
and problems growing out of the war. 
We met hours with 
the Director of Censorship, and dis- 
cussed with him very thoroughly the 
work of the Office of Censorship, 
gave him such suggestions as we had, 


for some two 


and exchanged views with him with 
respect to the work under his direc- 
tion. 

“A member of our Committee 
made an exhaustive study of the 
procedure in the Post Office Depart- 
ment, relating to the exclusion from 
the mails of publications alleged to 
contain seditious material. This re- 
port was circulated among the Com- 
mittee, and was discussed with mem- 
bers of the Post Office Department 
and with the Department of Justice. 
Some of the suggestions which we 
made have been adopted by the Post 
Office Department. 

“Another member of our Com- 
mittee spent some time working, in 
Washington and in the West, on 
problems arising out of the evacua- 
tion from military areas of persons 
of Japanese ancestry. We exchanged 


that subject with the 


views on 


Plans for effective participation by 
the Association in the Nation’s war 
effort again engrossed attention at 
the second session of the House, held 
Wednesday afternoon. Chairman 
Philip J. Wickser gave an earnest and 
pragmatic account of the work of the 
Committee on Civilian Defense. The 
report of the Committee on Ways and 


Means stressed the need for in- 
creasing membership in the Assocta- 
tion. The recommendations of a 


Special Committee on thet subject 
led to lively debate parlia- 
mentary practice; the proposals were 
accepted in part. Resolutions 


and 


sub- 


mitted by several Sections and Com- 
mittees were adopted; and an ex- 
tended discussion developed as to 
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Relocation 
that 


War 
and we had in 


Director of the 
Authority, 
instance the cooperation of the 


public officials involved. 


People Are Interested in the 
Bill of Rights 


“During the past year, we have 
stimulated interest in our field 


among various state and local com- 
We have found that 


is, at this time particularly, an eager 


mittees. there 


desire to disseminate among the 
people a knowledge of the Bill of 
Rights and the extent to which the 
guarantees in the Bill of Rights may 
be curtailed in view of the national 
We _ have 
stimulate public discussions on those 
We have had hearty co- 


operation with all of the local com 


emergency. sought to 


subjects. 


mittees with whom we have con- 
sulted. 

“Perhaps the most important sub- 
ject for mention here is the status 
of the little publication which this 
Committee has been sending out, 
known as the Bill of Rights Review. 
That 


through a three-year grant of the 


publication was undertaken 


Carnegie Foundation which has ex 
pired. We have funds in hand to 
continue that publication for only a 
brief period. It is our feeling that, 
if possible, the publication should be 
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recommendations of the 


various 
Committee on Law Lists. The pro- 
posals included amendments of the 
Canons of Ethics without having the 
Pro- 


Grievances 


views of the Committee on 
fessional Ethics 


thereon. A concerted effort to obtain 


and 


an agreement among the differing 
points of view, on an acceptable plan 
for present action was in progress 
when the second session of the House 


recessed. 


HE second session of the House of 

Delegates, held Wednesday after- 
noon, opened with a realization of 
the formidable grist of business 
awaiting consideration and action. 
The program for war work again 
held first place. 














D SESSION 


SESSION 





continued, even if on a smaller basis 
than heretofore. We earnestly in 
vite the interest and consideration 
of all members of the Association 
and particularly those of the Hous 
of Delegates, first, as to whether this 
while, an 


publication is worth 


second, how it may be financed. Tha 
can be done on a modest basis, but 
it would be too much to hope that 
the publication itself could ever br 
made self-supporting. 

the Bill of 


Rights has a special and important 


“The Committee on 


function to perform in these difficult 
times. It is the special responsibility 
of the legal profession to aid in recon 


} 


ciling the necessity for a great and 
disciplined national effort with the 
safeguarding of our free institutions 
Lawyers, more than any other grou 
of people, are qualified to perforr 
that difficult responsibility, and this 
feels 


service in that direction if it has the 


Committee that it can be of 
sympathetic and active interest an 
assistance of all the members of the 
Association.” 


As the 


tained no 


(Applause) 


Committee’s report con 
recommendations fo! 
action by the House, it was received 
and filed. The first session of the 
House thereupon adjourned at 5:25 


o'clock. 









For the Committee on Civilian 
Defense, Chairman Philip J. Wickser 
said that he had “the same feeling of 
exaltation which you have, growing 
out of the renewed dedication which 
this House made of the energies and 
the resources and the strength of its 
members and of this whole Associa- 
tion, on Monday, in the war effort 
From that sense of dedication flows 
a deep feeling of humility, humility 
at the prospective size of our task, of 
its profound seriousness to us, and 
hold now, this 


what we dear 


country.” 


Using the problems of civilian de- 
fense as “a realistic illustration of 
what we said we would do,” Chair- 
man Wickser said that “In survey 
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he task before us, we found that 
deal 


blem of organization. We 


had primarily to with a 
have 
eanize in the field of ideas and in 
field of effort, first, the 


hope to 


work 
ch we forward in the 


ter of civilian defense in _ this 


ntry, to see that it gets done; and, 


mndly, perhaps even more im- 


tant for us, we have to organize 
own effort, implement it, finance 
more important for us because if 
fail to do that, we will not do 
thing at all toward the achieve- 


nt of our larger objective. 


The Committee Tackles Its Tasks 


lhe Committee, therefore sur 

d first the various types of work 
»bjectives which were open to us; 
| we found that they ranged all 

way from immediate, practical 
itters, well within our resources, to 
jjectives of the greatest importance, 
t which were on a nation-wide 
ise. We knew 
ype to make a creditable record, on 
complish much, unless we gave the 


that we could not 


ost serious attention as to how we 
re going to manage to do anything 
those larger fields. In a sense it 
the temper of this House as it will 
will dete 


displayed today, that 


ne how far we can go. We can go 
rward successfully only if we have, 
1 only your backing, but also you 
nest understanding 


Che 


termined that a Manual on Civil 


Committee immediately 
n Defense was of great importance. 
lhe Office of Civilian Defense, with 
hich we have come in close touch, 
onded that idea most heartily. At 

present time there is no publica 
this 


m that is authoritative in 


suntry as to source material; there 
nothing that is scientific or partic 
larly complete, in respect of the 
mflicting elements of law as they 
vern the changed type of human 
fe which the war brings to us. We 
ngaged Mr. Henry Fraser, of Syra 
ise, who is the Editor of the New 


York Bar Association Legislative Re 


orter and its Lawyers’ Letter, and 
ho has a great deal of experience 


| this field, to take over the prepara- 


m of such a Manual. 
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“In respect of the Manual or any 
other part of the Civilian Defense 
Committee's work, or any part of the 
War Effort Committee's work, your 
suggestions, your constructive com- 
ments, will be invaluable. We want 
you to go home and think about such 
things as occur to you, and write in 
what you want us to consider. 


Scope of the Manual of Civilian 
Defense 


“The Manual will start with the 
descriptive material and comment on 
the history and organization of 
civilian defense, and show its relation 
to government service and war effort. 
the OCD and the 


state and local defense councils. It 


It will describe 


will give the federal statutes, the 
Executive Orders, the OCD regula- 
tions and their amendments, and the 
administrative orders. This material 
will be complete and nowhere else 
available. We shall have space de- 
voted to the origin, source, source of 
power, and constitution, of state and 
local defense councils. 

“The OCD has asked us to confe1 
with it on the formulation of a model 
statute and a model ordinance, for 
emergency 
power to be exercised by the states 


the authorization § of 


and localities. It is not an easy thing 
to draft that kind of legislation, and 
the OCD 
cism from us, which we propose to 
The these 
statutes and ordinances will 


wants constructive criti- 


try to furnish. text of 
model 


be given in the Manual. 


Inherent Legal Problems Arise 
Out of Civilian Defense 


‘We then come to the analysis and 
comment on the inherent problems 
arising out of civilian defense, such 
as (a) Powers of auxiliary police and 
firemen within and without jurisdic- 
tion; (b) Statutes re mutual aid agree- 
ments between states and municipali- 
ties for fire and police services; (c) 
Rights and liabilities of states and 
municipalities, citizens, 
volunteer officials, 
wardens, in and amongst themselves, 


property 
owners, such as 
which are not now defined either by 
statute or in court decision; (d) The 
status, authority, and rights for com- 






pensation for injury and damages 
sustained by officials and volunteer 
auxiliary 


defense wardens, 


police, rescue, decontamination, evac 


corps, 


uation and medical units, and so on. 


‘The Manual will collate the exist- 
ing case law, review articles, and 
other source materials, in that field. 
We believe that type of material will 
prove of inestimable value to legis 
lative committees and judges, to 
wardens, administrative boards, and 
to the Bar generally, because the Bar 
is going to be called upon increasing- 
ly to render effective and immediate 
aid to the defense agencies in their 
localities. A Bar which has learned, 
and can attack intelligently, these 
problems, can be of much greater 
assistance than a Bar which has not 
acquainted itself with the nature of 
the questions with which it will be 
confronted. 


“The Manual is in work; is about 
Part of the text has been 
submitted to the 


half done. 
Committee and 
seems to be not only adequate, but 
good. Before it is printed, it will be 
submitted to the OCD, to the Depart- 
ment of Justice, and to any other 
body which may appropriately 
examine it before publication. We 
are not assured that the Government 
wil! print the Manual, but we have 
that it The 
Manual will come out under the im- 


some confidence will. 
print of this Association, and will 
receive the widest possible circula 


tion. 


Cooperation with the OCD 


“The question arises: How can we 
cooperate effectively with the OCD? 
In the prosecution of civilian defense 
work, new problems arise constantly. 
It is not a static set of problems; it is 
a running set of problems, which 
require research and aid by those 
who are asked to consult, to-wit, our- 
selves, all the time. 

“We propose to set up, with the 
Association of American Law Schools, 
adequate research forces, so that these 
matters, and especially the ones per- 
taining to legislation, may be given 
forethought, and so there may be 
some guidance for the Bench in the 
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ordered gathering of material which 
is now not in any books. That will 


take 


have yet in prospect. 


greater organization than we 


“There is the question of an an 


notated running service for the 
Manual, which it probably will have 
to have if it is to be kept up to date. 
That 


very considerable amount of effort 


means the organization of a 


at our Headquarters office in Wash 
ington, but we shall undertake it if 
we can. 

“Lastly, there is the question of con 
ference with legislators, in the states 
which will have their biennial 
sessions next year, in aid of scientific 
legislation in this field. It is not 
propaganda; it is not anything in our 
own interest. We will bring the ma 


terial to them to consider 


“We spoke on Monday of a deter- 


mination without reserve, but that 
takes 


beyond anything we 


executive organization fat 


have now. It 
will be our problem within the next 
three months, because it is a hurry- 
up matter, to get a properly o1 
ganized office, a proper staff for re 


field, for 


and simply for administrative pul 


search in the contacts 
poses, to keep the data and the media 
of our material in order and running 


smoothly. 


“It is for this House to determine 
how far we want to go in trying to 
be of assistance in the construction 
of scientific legislation which will 
meet these new conditions and will 
authority 


delimit the power and 


between state and local defense 


councils. For instance, in some states 
I doubt whether it is definitely set 
tled whether county supervisors must 
appropriate what the local defense 
council says they must, or whether 
the local defense councils must do 
what their 


with supervisors ap 


propriate. 


The Serious Problems of 
Proper Legislation 


kinds of 
be considered in the 


“Those are the things 


which must 
construction of legislation. If we 
don’t take a 


matter of the drafting and enactment 


hand in the serious 
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of proper legislation, you will not 


only have ill-considered legislation, 
but, if the picture turns blacker, you 
will have Fascist trends to deal with, 
which are not in accordance with 


our way of life. 


The thinking hasn’t been done. 
\t present there is no federal author- 
ity which puts the Federal Civilian 
Defense agencies above those of the 
states and localities, or otherwise. | 
don’t know whether there should be, 
but that is the kind of question which 
must be settled. None of this legisla- 
tion, no legislative action, state o1 
federal, can hope to succeed, unless 
it is supported by enlightened public 
That, I think, is for the 
Bar to provide, because it is within 
the field of our skills. 


opinion. 


“How are we going to lead th 
public? How are we going to perform 
this task of vast organization? Will 
we do it by developing our own o1 
ganization, or will we do it by co 
local 


operation with the state and 


associations? The latter way is our 
normal way, and probably is the way 
we should do it, but it is still a great 


task of organization. 


“The state and local bar associa 


tions will not effectively cooperate 


with us whenever they get a 
pamphlet or a form letter. They must 
have precise plans put before them, 


There 


be personal contacts between oun 


for their consideration. must 
executives and theirs. The American 
Bar Association could never do any- 
thing better than to tackle that job, 
even if it broke down in the end or 
failed. I think it is our great chance 
to justify our birthright and to get 
out into the field and win or lose 
in our effort to make it this year. 


Brave Words Will Not Take 
the Place of Action 


“We have gone ahead with brave 
words. We 
things, made individual contacts, and 


have done creditable 


received nice letters, but we have not 
yet organized. We have got to or- 
eanize. We have got to make the 
effort, and we have got to have your 
help, and sooner or later, maybe we 
have more of 


will have to your 


money. If we do, we will tell you so 
“We 
which will go to the Board of Govern 


have prepared a_ budget 
ors tomorrow. We have conclud 
that we are not safe in counting, fo) 
next year, on more than 90 per cent 
of the income we received this y 
We are already many thousands of 
dollars behind on the men, whom 
carry, who have gone into the Servi 
and many more of our men will ; 
men. \V\ 


especially the youngel 


therefore budgeted an income of 


$225,000 instead of $250,000. 


War Efforts Mean Many Reductions 
on Other Things 
“We cut 


Journal, and the general 


the Headquarters, the 
Associa 
tion overhead items such as travel 
meetings, annual and mid-year, and 
all the rest of them, 10 per cent on 
That 


some of your travel allowances may 


the average. may mean that 
come out of your own pockets. | 
hope you won't mind, because we 
have done the best we could to ap 
propriate everything that was neces 
sary. It is on a very cut-to-the-bon 
have a 


basis this time, but we 


balanced budget. 


“We have cut the Association's 
activities, and the Sections in thei 
normal activities, on the general 
average about 20 per cent. I am not 
saying some of these amounts can't 
be increased next winter, if the in 
come comes in a greater amount than 
we have anticipated. Really this 
year we probably have to have two 
budgets, one now and then a mid 
year budget, because we can’t look 


ahead confidently or accurately. 


Financing the War Work Program 
from Surplus 


“We have left, then, out of in 
come, $13,000 to apply to war effort 
We budgeted our war program, and 
it came to $54,000. We rebudgeted 
and it came to $48,000. We then 
cut it again, because we had cut 
as far as we could, and we have it 
down to $43,000. We 


$45,000 pay 


can make the 
dolla 
with efficient work and efficient re 


That 


out, dollar for 


sults. means we will tak 
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1) out of current income and 


it on that sub-budget, for the 


ffort It leaves s $30.000 in 


1m the last one who likes to 


} 


he budget with surplus im 


| or freely spent or squandered 
have made an operating 

in the last three years, of 
100. So if we spe nd it all, we 
where we were when this wat 
out in Europe The Amer 
Bar Association, I think, doesn’t 


t} 


to keep any of L¢ profits ol 


os that it mad 


he war which we 


during the 
lal period of t 


finally see we 


e€ a part ol 
1 the beginning. So I have no 
s about setting the clock back 
1939 (July Ist) if we have to. We 
t do it unless we are roing to get 
ething back in results, and we 
have proper sampling mecha 
ns and devices to find out whethe1 
| how it is coming along. 
[ have taken more time than | 
nded, and I feel perhaps a little 
prayerful about it than I should 
myself to betray in my voice; 
I repeat it was a splendid re 
lication on Monday. You had, and 
id, exaltation from it. With that 
iltation and with humility, I face, 
my small part, on behalf of this 
lation, a great task, with confi 


\pplause 


Mr. O’Connell Objects to 
“Civilian Defense” 
\s the Committee’s report con 
ed no recommendations for 
tion by the House, it was received 
filed. Mr. Joseph F. O’Connell, 
Massachusetts, arose to say that 
wonder if it woul 


dn’t contribute 


re to help that Committee in its 


1 


tivities to change the name of the 


ymmittee and to use the term that 
hich I think is 


all ways the natural term to use 


1 have just used, 
uu have just used the words ‘war 
rk.’ It seems to me that the us¢ 
the words ‘civilian defense’ is not 
Applause) 

I suggest to you it would be much 
tter for the lawyers of this country 
stand in an aggressive way and to 


their foot forward. We are en- 
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gaged in activities to prosecute the 
war successfully, and I think the 
words ‘war work’ would bring forth a 
greater response from the members 
of the Association and from the 
public at large than the use of the 
very words that we do use, ‘civilian 
defense’ which mean nothing to me 
today. I know that we are engaged 
to win the war, and we are not going 
to win it by defense methods, and if 
we are going to use the words ‘de- 
fense methods,’ or ‘defense’ to de- 
scribe what we are doing, we are not 
accomplishing the purpose of the 
Committee.” 

Chairman Crump explained that 
the Association had a Committee on 
War Work, and that the Committee 
on Civilian Detense is so entitled to 
tie in with the nomenclature still 
used by the National Government. 


Judge Parker Makes a Motion 

to Conserve Manpower 

After the report of the Committee 
on American Citizenship had been 
received and filed without an oral 
summary, Judge John J. Parker was 
recognized, for the purpose of mak- 
ing a motion, in connection with the 
filing of the report of his Committee 
on Improving the Administration of 
Justice. 

“The work of our Committee has 
been going forward successfully,” 
averred Judge Parker. “Even since 
Pearl Harbor it has been going for- 
ward with added momentum. That 
is natural, because the great lawyers 
who constitute our committees in the 
several states recognize that the work 
of our Committee is important to 
the war effort.” 

Judge Parker offered a motion: 

Resotvep, That the immediate 
importance of the work of the Special 

Committee in implementing the pro- 

gram for the improvement of judicial 

administration, adopted by the Asso- 


ciation in 1938, be recognized by the 
continued support of the Association. 


[his was put to a vote and was 
adopted. Judge Parker then offered 
the following resolution, adopted by 
a meeting of his State Committees: 

ResotvepD, That to expedite the 
trial of causes and conserve manpower 


during the war period, it is earnestly 
recommended to the Bench and Bar 


of the country that pre-trial practice, 
as prescribed by Federal Rule 16, 
which covers a power inherent with- 
out statute in all courts, be followed in 
all civil cases pending in state or 
federal courts as mandatory procedure 
under rule of court, and that, when 
practicable, jury trial be waived and 
issues of fact as well as of law be 
heard by the trial judge. 


Debate Ensues as to Proposed 
Declaration as to Jury Trials 
During the War 
Speaking in support of his pro 
posal, Judge Parker declared that 
“The purpose of it is to conserve 
manpower in this time of national 
crisis. The jury trials without the 
pre-trial procedure may not Cause in 
convenience in some of the rural 
districts, but in the great metropol 
itan areas the insistence upon the 
ordinary jury trial practice will re 
sult in great inconvenience. It is the 
thought that we should conserve 
manpower to the extent possible, in 

the courts as well as elsewhere.” 
Charles A. 
Beardsley, of California, moved an 


Former President 
amendment of the resolution by 
striking out the last three lines, the 
words “and that, when practicable, 
jury trial be waived and issues of 
fact as well as of law be heard by the 
trial judge.” Mr. Roy C. Ledbetter, 
of Texas, and others, seconded the 
motion. Mr. Beardsley then spoke 
earnestly in support of his amend- 
ment, in part as follows: 

“I recognize the very sincere work 
of the members of this Committee; 
but I am unwilling, for one, to be 
put on record as feeling that the 
members of the Bar of America, who 
are representing their clients in a 
time like this, of stress, when the 
interests of clients are more difficult 
to defend than at other times—that 
they are lacking in patriotism if they 
call for a jury trial for the trial of 
those issues under our American 
system of jurisprudence. 

“So far as conserving manpowe! 
or woman power—because in many of 
our states we have women juries also 
—when we do have juries, my guess 
is that a least 90 per cent of the 
jurors are too old and too feeble to 


do any war work anyway. It is a 
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matter of good education for them, 
and it conserves them, by teaching 


them something of the American 


principles of democracy. to have 


them in a trial and have them se¢ 
how democracy works. If we in the 
past have been using 10 per cent ol 
the personnel of a jury who might 
be in the armed forces or in defense 
work or some other activities, we can 
let that 10 per cent go to the other 
work, and still have 100 per cent who 
are too old or too feeble to fight or 
to work in the factory or to other- 


wise operate the war machine. 


It Is Not Unpatriotic to Ask 
for a Jury Trial 

“With all due respect to this Com 
mittee, it seems to me that this is a 
little evidence of hysteria. At the 
least, the implication is that if I, 
representing a client in a lawsuit, 
in my judgment believe that it 
should have a jury trial, am lacking 
in patriotism if I demand it.” 

Mr. Ledbetter, of Texas, spoke in 
support of the motion to amend. “I 
am for the resolution heartily except 


half 


remains as at the 


the last two and a lines,” he 


said, “but if it 
present, I should have to vote against 
it. Of course we might save some 
time by not having a jury. We might 
save some time even by not having 
a judge. We might save time by 
dispensing with the courts, as in 
some of the Axis Powers; but I would 
be utterly against that, and I am 
utterly against dispensing with the 
jury. Often we know that we should 
have a jury, particularly in a time 


of stress. 


Mr. Hay of Missouri Argues for 
Trials by Jury 


Mr. Charles M. Hay, of Missouri, 
also spoke briefly for the amend 


ment. “I dislike very much,” he said, 
“to oppose anything recommended 
by one for whom I have such great 
regard as I have for Judge Parker. 
1 think if there is any federal judge 
in America who can be right all the 
time, he is the judge; but even as 
great a man as he may make an error 
once in a while. Recently the Su- 
preme Court of the United States 
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made a grievous error in a case in 
which I was interested. (Laughter) 

‘After all, gentlemen, what are we 
fighting this war for, anyhow? Is it 
not to preserve, so far as humanly 
possible, democratic processes? I fear 
that if we begin such movements as 
are suggested in the latter part ol 
this resolution, we are headed toward 
a rapid abandonment of democratic 
I think we ought not to 
put men who represent us, particular- 
ly those who look to the jury primari- 


| processes. 


ly to preserve their rights, under the 
burden that they would be placed 
under by the adoption of the resolu- 
tion as it stands. I am in favor of 
this amendment and heartily in 
favor of the resolution after it is so 


amended.” 


Judge Parker Disclaims Intent to 
Discourage Jury Trials 

“If I were of the opinion that the 
adoption of this resolution would in 
any wise weaken the right of trial by 
jury,” declared Judge Parker, in re- 
ply, “I would oppose it myself. I 
know that the distinguished gentle- 
men who have addressed you have 
spoken in favor of jury trial on other 
occasions, but I doubt if they have 
spoken any more often or any more 
enthusiastically than I have for the 
preservation of that right. I would 
not favor any resolution which would 
weaken by one iota the right of trial 
by jury, because I believe it is one of 
the best means ever devised for the 
I think that 
the jury system is the strongest bul- 


trial of issues of fact. 


wark that has ever been erected for 
the protection of the innocent from 
oppression at the hands of anyone. 


“The jury system is an unusual 
system. The American people have 
delegated to the executive the en- 
forcement of the laws. They have 
delegated to the judiciary the inter- 
pretation of the laws; they have dele- 
gated to the legislative the making of 
the laws. But the important matter 
of passing upon the life, the liberty, 
and the property of a citizen of this 
country they have delegated to no- 
body, but have reserved it to them- 
selves, because the jury is not elected 
or appointed, but is chosen by lot 


from the great body of the citi: 
ship. 
“Waiver” of Jury Trials 
Recognizes the Right 

“I would not, if I could, do any 
thing that would detract from. the 
strength or the sanctity of that sys 
tem: and if the combined wisdom of 
this body is that the passage of this 
resolution would weaken the jury 
system in any respect, then I respect 
fully ask that you vote in favor of the 
amendment. I am sincere in that 

“I have no pride of opinion about 
this, and the fact of the matter is that 
the suggestion was made by other 
sources. It appealed to me to be 
sound, and it appealed to me as not 
fraught with danger, because it is 
recommended that the jury trial be 
‘waived’ where practicable during 
the war period. The mere fact that 
it has to be ‘waived’ is a sufficient 
guarantee that the right exists, and 
that it is to be ‘waived only where 
practicable’ means that it is to be 
preserved. 

“You 


tried a good many cases, during the 


know and I know—I have 


seventeen years I was at the Bai 


that a great many cases which ar 
tried at great length before a jury 
could be tried equally well, with a 
great deal less time, before a judge, 
without the sacrifice of anybody's 
rights, and with probably as good 


All that 


this resolution was that 


results for our own clients 
I meant by 
we ask the Bar of America to waive 
jury trials, expedite the procedure ol 
the courts, eliminate useless delays 
where it can be done without hurt 
ing anybody. If the resolution means 
more than that, if it is going to weak 
en the jury system in this country, 
then I ask you to vote in favor of the 
amendent, because I wouldn’t, by 
any resolution that | sponsored, want 
to be accused in the history of this 
\ssociation, of weakening this great 
safeguard of constitutional liberty 


(Applause) 


Debate Concludes and Resolution 
Is Adopted Without Change 
Judge Parker’s frank and earnest 
disavowal made a marked impression 
on the House. Mr. Sidney Teiser, 


of Oregon, asked Judge Parker 
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not this apply only to civil 
ind not to criminal cases?” 
Parker replied that he thought 
it applies generally. The gen- 
unguage has been used. In Mary- 
I imagine that 90 per cent of 
ises are tried without a jury. 
irginia a large percentage of 
ises are tried by the judge with 
1 jury.” 
Chairman Crump then proceeded 
eat Judge Parker’s candid dis- 
il as a consent by the Commit- 
» the elimination of the words 
ted to by Mr. Beardsley. This 
oht vocal remonstrance, from 
uus parts of the House. Judge 
r said: “So far as I am con- 
d, what you have done suits me 
ight, but I don’t think you can 
se of the recommendation of 
Committee in that way.” 
Chairman Crump “cheerfully ac- 
wledged” his error, and declared 
Mr. Beardsley had the right to 
the debate for his amendment, 
ch was still open for action by 
House. 
If this resolution means what 
lve Parker says it means,” de- 
d Mr. Beardsley, “then it does 
\s I read it, I 
d it as meaning that if I demanded 


mean anything. 


jury trial, immediately the issue 
uld be raised as to question my 


riotism in so doing. (Cries of 


No.”) That is the way I under- 


xl it. All right; if it does not mean 
it, then it doesn’t mean anything.” 
On a rising vote, Mr. Beardsley’s 
endment was rejected. The mo- 
m to adopt the resolution as of- 
ed by Judge Parker was then 


ypted, by a divided vote. 


Greetings Sent to the Lawyers of 
Brazil 
President Armstrong reported, for 
action of the House, a resolution 


fered in the Assembly by Mr. Wil- 


im Roy Vallance, of the District of 
olumbia, and adopted by that body, 
follows: 


RESOLVED, That the President send 
o the President of 


uur salutations 


> 


he Brazilian Bar Association and 
xpress our appreciation of the partici 
vation of the lawyers of Brazil in 
maintaining hemispheric solidarity in 


connection with the war. 
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President Armstrong’s motion that 
the House concur in and adopt the 
Assembly resolution was unanimous- 
ly carried. 


International Legal Problems Raised 
By War Conditions 

\lso as a contribution by the Asso- 
ciation to the public understanding 
of the legal problems arising out of 
the war, there was presented a re- 
port by the Committee on Interna- 
tional Legal Problems Raised by 
War Conditions, which is a Com- 
mittee of the Section of International 
and Comparative Law. Mr. William 
E. Masterson, of Philadelphia, Chair- 
man of the Committee, gave its re- 
port. “The general subject of im 
mediate importance,” he said, in 
part, “is the type of international 
judicial organization which will be 
necessary in the post-war world. 

“The many problems that will 
arise from the conflict of authority 
between occupying forces and gov- 
ernments in exile necessitates some 
kind of international judiciary which 
can apply to such problems uni- 
form rules of international law. 

“The early solution to these prob- 
lems essential to the establishment 
and adequate functioning of the 
entire business system of Europe and 
the Orient hints the urgency of this 
study. Also, the following problems 
are being considered and _ studied: 
rhe legal status and validity of the 
acts of governments in exile and of 
courts dominated by and acting 
under the pressure of alien forces of 
occupation. Will these decrees be 
recognized by the peace settlement 
and by the courts, national and inter- 
national, after the war? The legal 
status and validity of anti-religious, 
anti-Jewish decrees, including the 
seizure of property and expulsion of 
groups, the expropriation of alien 
property, the status of aliens in their 
property under existing laws and 
regulations and the advisabililty of 
amending those laws. I could name 
many more. 

“This committee is now engaged 
in considering plans to carry on this 
ambitious program of work in co 
operation with the Inter-American 
Bar Association, the Canadian Bar 
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Association, the American Society of 
International Law, and the Carnegie 
Endowment for International Peace, 
through an appropriate liaison 
committee. 

“With this battery in action for a 
year, we hope to be able to present 
a whole volume at the next meeting 
of this Association—a volume that 
will have back of it the conscientious, 
patriotic and unselfish effort—a_ voll. 
ume of studies, reports and recom- 
mendations which will be useful to 
the practitioner and to the Foreign 
Offices of the Government.” 

As the printed report of this Com 
mittee contained no recommenda 
tions for action by the House, it was 


received and filed. 


Mr. Barkdull Reports for the 
Committee on Ways and 
Means 


The next order was the report of 
the Committee on Ways and Means, 
which was given by its Chairman, 
State Delegate Howard L. Barkdull, 
of Ohio. “The dues of approximately 
1500 members of the Association 
have been remitted on account olf 
military service,” he said, and it is 
probable that during the coming 
year that number will be increased 
to 2,500 or perhaps 3,000. 

“You have heard this afternoon 
from the Chairman of the Budget 
Committee that there is a shortage 
of $30,000 which will need to be 
made up from some source, in orde: 
to finance the activities of the Associ 
ation connected with the war effort. 
It is the job of the Ways and Means 
Committee to produce that sum of 
$30,000. 

“During the past year we have 
continued the Sustaining Member 
ship Campaign, but we have found 
that the resistance to it has been 
considerably greater than it was the 
year before, when we raised approx- 
imately $20,000 with your help. The 
Committee recommended to the 
Board of Governors, in May of this 
year, that further pressure for Sus 
taining Memberships be let up. We 
thought that if we did press the mat 
ter further, it might in a number of 


places do the Association permanent 
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harm. At the present time we are 
accepting, and we are glad to accept, 
Sustaining Memberships on the per- 
manent basis that was agreed upon 
at Indianapolis; but we are not in 
a high-pressure campaign for Sus- 


taining Memberships. At the pres- 


ent time there are 276 members of 
the Association who have signed the 
Sustaining Membership card on a 
permanent basis, and we hope to be 
able to add to this figure from time 


to time as years go by. 


Overcoming Delinquencies in the 
Payment of Dues 


“Many of you, during the past few 
weeks, have received letters from the 
Ways and Means Committee relative 
to the collection of delinquent dues 
in your state. We have pointed out 
that, due to the war conditions, a 
good many members of the Associa 
tion have overlooked the necessity of 
sending in their regular eight-dollai 
checks. As a of the 


which you men have written to the 


result letters 
delinquents in your respective states, 
we are receiving a very considerable 
number of checks. We hope that 
approximately 50 per cent of the dé 
linquents to whom you have written 
will send in their dues for the fiscal 
year which ended June 30, 1942 

“It is the belief of the Wa 
Means Committee that the best way 
of raising the $30,000, and also of 


ys and 


putting the Association on a pet 
manent, strong, financial basis, is a 
campaign, a continuous campaign 
members on the regula) 
basis. We 
SJoard of Governors and 


for new 
eight-dollar-a-year have 
said to the 
to the 


that in our opinion if during the 


Administration Committes 
past two years we had devoted, and 
you had devoted, the same amount 
of time and attention and energy in 
getting regular members instead of 
Sustaining Members, we would have 
been in a better financial situation 
at this time. 
Time Is Not Propitious for 
Increasing Dues 

“You will recall that at the Indian 
apolis meeting last year there was an 
amendment, before the House and 
before the Assembly, the effect of 
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which would have been to increase 
the regular dues from eight dollars 
a year to ten dollars a year. The 
Ways and Means Committee believed 
thoroughly in it at that time, and it 
was the members of the Ways and 
Means Committee as individuals who 
proposed the amendment. The Board 
of Governors voted unfavorably, and 
upon the recommendation of the 
Board of Governors the House and 
the Assembly voted down the amend 
ment 

“In May of this year, the Chai 
man of the Wa 
mittee appeared before the Board of 


ys and Means Com 


Governors, on the general financial 


situation. Among other recommen 


dations we urged that consideration 
be given to the question of increas 
the dues, but we 


in pointed out 


Oo 


that it 
bring about at this time than it was 


would be more difficult to 


a year ago, and that we regretted 


that the action had not been taken 
at that time. 


“The 


Board agreed with us that the action 


individual members of the 


should have been taken at that time. 
They regretted that it had not been 
done, and they requested the Ways 
and Means Committee to propose 
at this time an amendment increas 
ing the dues from eight dollars a 
The Ways and 


that 


year to ten dollars. 
Means 
amendment, and sent it to the Chi- 


Committee prepared 


cago office; but before the amend 
ment was printed, the members of 
the Board of Governors, as the re 
sult of a vote or poll taken by mail 
among them, rescinded the action of 
the Philadelphia meeting and in 
structed the Ways and Means Com 
mittee not to propose that amend- 
ment at this time, with the result 
that it was not printed and it is not 
before the House of the Assembly 
it this meeting for action. 

“But the Board of Governors did 
request that in connection with the 
making of the report of the Ways and 
Means Committee at this time, there 
should be discussion invited on the 
question of this increase in dues from 
eight dollars a year to ten dollars a 
year.” 


Che report of the Ways and Means 


Committee was thereupon rec 
and filed. 


tion of views as to increasing 


3 he suggest d prese nta 


d les 
did not take place 


House Committee on Increasing 


Membership Reports Plans 
with Mr. Barkdull’s 


report were the recommendations 


Correlated 


a Special Committee, created by the 


House, on increasing the member 


ship of the Association. Its members 
were Mr. Wilbur F 
Colorado, Chairman; Mr. David A 
Texas; Mr. Howard L 
Loyd Wright 


Robert R 


Denious, of 


Simmons, of 
Barkdull, of Ohio; M1 
of California; and M1 
Milam, of Florida 


After outlining the urgency o 
obtaining more members, Chairma 
Denious submitted 

“Recommendation No. 1: 

“Article I, Section 1, of the By-la 


provides for a Committee on Ad- 


missions in each state. Instead of 


acting largely as a veto committe¢ 


as at present, we recommend that 
each State Committee be charged 


with the duty of compiling a com- 
plete list of lawyers in the state whon 
the Committee, after proper ap 
praisal, is willing to recommend for 
membership; and that either through 
the present Me mibe rship ( ommitte¢ 
or other effective means, every law 


yer on such list be urgently invited 


to sign an application, which will be, 


considered as approved by the Stat 
Committee on Admissions and read\ 
to be forwarded and handled as are 
applications, and 


othe approved 


that each State Delegate be charged 
with the duty of seeing that such a 
list iS promptly prepared for his 
state and all members of this Hous« 
be urged to aid and assist in procut 
ing the signed applications of thos 
names 


whose appear on the lists 


[his procedure can be followed, we 
believe, without any change in th 


By-laws.” 


“The substance of the recommen 


dation,” stated Mr. Denious, “‘is tha 
each State Delegate be 


the duty of preparing a list of law 


charged with 
vers in his state who are eligible fon 
membership in this Association, an 


that the members of this House be 
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to aid and assist in every way 
etting the lawyers on those lists 


applic ation for memb«e rship.” 


Chairman Crump Raises a Question 
of Authority 


When Mr. Denious 


ion to adopt the foregoing recom 


made his 


ndation, Chairman Crump was of 
opinion that it did not qualify 
Simmons there- 
“The 


said, “is that 


resolution. Mr 
yn undertook to restate it 
ymmendation,” he 
five members of the Admissions 
mittee prepare a list of accepta- 
state, an 


lawyers in each 


mative duty—not wait until some- 
ly has gone out and asked som«¢ 


to join—and then send it around 


1 a round-robin, but make them 
sponsible for the list, and then that 
list of approved lawyers in each 
be sent to Headquarters or to 
Membership 
solicitors who 


recommended in tl 


President or the 


ymmittee or to the 


ie subsequent 
ommendation, and that they then 
invited to join this Association.” 
Secretary Knight was called on to 
id Article I, Section 1, of the By- 
s, as to the duties of the Ad 
ssions Committees in each state. 
He thought that the additional and 


lifferent duties could not be im- 


sed without an amendment of the 
By-laws. Chairman ( rump asked for 


opinion of the Chairman of the 


Committee on Rules and Calendar 
I have been reading the By-laws,” 


d Mr. Gay, “‘to see if there was any 


isonable basis for raising a point 
order upon the propriety of his 
tion. I think any fair interpreta 
m of the By-law would. certainly 
this House the 


Stat 


power to call 
pon these Committees on 
‘lembership to do what this resolu 


on proposes rr 


Should the Admissions Committees 
Be Required to Solicit Members 
Mr. John Kirkland Clark, of New 

York, and Mr. W. E. Stanley, of Kan 

is, asked for explanations of the 
otion and its effect. Former Pres 

lent William L. 
York, said that he did not 


luch to speak for or against this 


Ransom, of New 


“rise so 
roposal, but I do think that the 
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House ought to understand what | 

believe to be its significance. 
“When the 

and By-Laws were adopted in 1936, 


present Constitution 
the theory was adhered to that mem- 
bership in this Association should be 
and remain selective. Probably in 
most of our states there are today 
lawyers whom we do not wish to 
have as members of the Bar Associ 
ation. The theory was that, outside 
the structure of the Constitution and 
By-laws, we might from time to time 
create, as we have, agencies for en- 
couraging and enlarging member- 
ship, but that the Committee on Ad- 
missions in the first place should 
exercise in each state a local judg 
ment as to the desirability of this or 
that person for selective member- 
ship, and that then under the Con- 
stitution the power of deciding final- 
ly upon applications rests in the 
Board of Governors. 

“If we are prepared to move away 
from the theory of a selective mem- 
bership in all of our states, this is a 
logical first step. I call to your at- 
tention the complications and the 
dangers which may be inherent in 
the idea that this Committee on Ad- 
missions, which is supposed to dis 
charge in behalf of this Association 
what we may call an open-minded or 
quasi-judicial duty of passing upon 
eligibility and desirability, should be 
with the function of 


vested also 


active solicitation of members and 
more especially the duty of preparing 
a list, which is bound to become pub 
lic property in your states, of all of 
the members of the Bar whom that 
Committee regards as eligible and 
worthy of becoming members of the 
American Bar Association. 

“IT am heartily in sympathy with 
the idea of increasing membership 
in this Association. It is an urgent 
need. But I raise for your careful 
consideration before you adopt this 
motion, whether you are ready to 
charge this Admissions Committee 
with a duty of preparing a list of 
members of the Bar whom it regards 
as eligible, which includes the nega- 
tive duty of determining whether 
men are ineligible even though they 
have not offered to raise the ques- 
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tion of their eligibility. 

“I raise also the question whether 
you are desirous of having your Ad 
missions Committee perform a duty 
of active, wholesale solicitation of 
applications on which finally they 


must act.” 


Mr. Simmons of Texas Supports 


the Plan 


“CHAIRMAN Crump: Is it not a fact 
that this same proposition was made 
some years ago and thoroughly dis- 
cussed, and the conclusion reached 
as you have stated it that the Mem. 
bership Committee should be a quasi- 
judicial committee and not be 
charged with the solicitation of mem- 
bership, for the reason that you have 
stated? 

“Mr. Ransom: I believe that the 
matter was first raised at the time the 
present Constitution and By-laws 
were drawn, and at that time the de- 
cision was that the membership solic- 
itation committees should be formed 
from time to time in such manner 
and to such extent as the Association 
decided, but that the particular duty 
of passing quasi-judicially upon ap- 
plications should be in the hands of 
an Admissions Committee, which was 
carefully called the Admissions Com- 
mittee and not a Membership Com- 
mittee as it had been called before 
1936.” 

Mr. Simmons, of Texas, vigorously 
supported the recommendations. “Do 
you want more members?” he asked 
“We are not changing the By-laws, 
we are requesting this House to in- 
struct the Admissions Committee to 
do a little active work for the Amer- 
ican Bar Association. What is that 
work? That the five men as a group 
prepare a list satisfactory to all five 
a unanimous list of people in their 
states who should be members of the 
American Bar Association. 

“That is selective, isn’t it? Then 
all this resolution says is that the 
then, or 


Membership Committee 


some proper source, see to it that 
those people are invited to join the 
American Bar Association. I say that 
there are untold thousands in the 
United States who will be happy to 
join this Association if someone has 
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cnough energy and initiative to pass 
upon their qualifications and extend 
the hand to them and ask them to 


come into this Association.” 


Chairman Crump Rules Against the 
Motion and It Is Amended 

At this stage, Chairman Crump 
made his ruling, as follows: 

“The Chairman feels compelled to 
rule that this House cannot instruct 
take 
on any additional duties other than 
The 


Admissions Committee is created by 


the Admissions Committee to 
those imposed by the By-laws 


the By-laws; it is created by the By- 
laws for a specific purpose, as you will 
sce if you look at Article I of the By- 
laws, Section 1, page 25 of the Consti 
tution and By-laws. This House can 
the 
to do certain things, but in the opin 


request Admissions Committee 


ion of the Chair it cannot officially 
add duties to a Committee created by 
the By-laws without concurrent ac 
tion by the Assembly, and the Chair 
will so rule.” 

Mr. Nathan P. Avery, of Massachu 
setts, supported the recommendation 
as likely to increase the membership. 
“T know it can be done,” he said 

Mr. L. Stanley Ford, of New Je 
sey, appealed from the decision of 
the Chair. Mr. Willis Smith, of North 
Carolina, asked for the substitution 
of the word “request” for “instruct,” 
This 
agreed to by Mr. Denious. When Mr. 


in the recommendation was 
Smith made a motion so to amend, 
Chairman Crump ruled that the mo- 
tion could not be entertained while 
Mr. Ford 
thereupon withdrew his appeal. 

Mr. 


the appeal was pending. 


Carl V. Essery, of Michigan, 


declared that “We all agree on the 


desirability of increasing member 
ship. The question I have is whethe1 
we are not undertaking something 
that will do us more harm than good. 


“se § the 


meaning of the recommendation of 


understand correctly 
the Committee, it is this, that the Ad- 
missions Committee tn each state will 
prepare a list of the men the Com 
mittee deems qualified for member 
ship in the American Bar Associa 
tion, and will certify that list to the 
Chicago Headquarters for the pur 


pose of solicitation. 
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“It seems to me it would be phys- 
ically impossible for an Admissions 
Committee to canvass a list of lawyers 
in the state and certify a list to the 
Headquarters office that will have 
any validity, without making a can- 
vass of the Bar of the state to find out 
who are the men qualified for mem- 
bership. Furthermore, it means that 
if that list 
that list is then qualified, and I chal- 


is certified, any man on 


lenge the infallibility of any Admis- 


sions Committee to prepare a list 
and not make mistakes.” 
With 


fied so as to “request” rather than to 


the recommendation modi- 
“instruct” the doing of the specified 
things, it was put to a vote of the 
Mr. 
ther, of Texas, asked if an increase in 
“You 


new members if 


House and was adopted. Law- 


the dues was involved. will 


never get any you 


that,” 
that dues increase was not involved. 


do he said. He was assured 


A Recommendation for Membership 


Solicitors Is Tabled 


Chairman Denious then submitted, 
for his Committee, its 

“Recommendation No. 2: 

“Some national organizations have 
found it practical and profitable to 
solicit members from approved lists 
on a commercial basis. After a brief 
training, which would be inexpen- 
sive, solicitors, equipped with com 
plete kits showing the organization's 
publications and services to mem- 
bers, are sent into carefully selected 
territories, to. solicit applications 
from those whose names appear on 
an improved list, and the solicitors 
are paid on a commission basis. 
Young, capable lawyers or law trained 
men would welcome such employ- 
ment; and the Association could af- 


ford to allow them an attractive 
commission, of say one-third or one- 
half of the first year’s dues. 

“Your Committee recommends 
that this plan be given a trial, confin- 
ing the solicitations to approved lists 
of lawyers, in carefully selected terri 
tories, by trained and capable solic 
tors 

\s soon as Mr. Denious moved the 
recommendation, 


adoption of this 


Mr. Sidney Teiser, of Oregon, moved 


“that the matter be laid on thy 


table.” This was put to a vote, and 
was declared adopted. 
“Mr. Chairman, I am not living 
in a democracy for nothing,” d 
clared Mr. Simmons, of Texas, “‘and 
I protest at that method of putting 
a vote. I think the proposal was 
made in good faith, and in fact, | 
know it was. There is nothing wrong 
with asking some young lawyer to go 
to the Headquarters to take a cours: 


like 
the Chairman put the question in 


of training. I do not the way 
the negative.” 

When Mr. Simmons insisted that 
“I stand on_ personal privilege 
Chairman Crump declared that 

“You 


appeared to the Chairman, gentle 


don’t have to argue it. It 


men, that it was, that the vote was 
overwhelming. It appears that som« 
House—and may | 


member of this 


say a member for whom I have th« 


highest regard takes exception to 
the way the Chair put the vote. The 
Chairman will put the vote again 

Mr. Hay, of Missouri, asked if the 
motion to table “applies only to th 
commercial feature.” He was told 
that it did. 

A rising vote on Mr. Teiser’s mo 
tion to table showed 74 in favor and 
22 against, with a substantial num 


ber of members not voting. 


The Committee Submits a 
Proposal as to Joint Dues 


Chairman Denious then submit 
ted, for his Committee, its 
“Recommendation No. 3: 

“Article II, Section 5, of the By 
laws provides that in case any state 
or local bar association shall propose 
the establishment of a system of joint 
dues, the Board of Governors shall 
have power, subject to the approval 
of the House, to agree upon and put 
in force such system of joint dues 
This requires the state or local bai 
take 


believ cs 


initiative. 
that this 


association to the 


This 


By-law 


committee 


would be much more prac 


tical and effective if the procedure 
were reversed; and that pending the 
presentation of a proper amendment 
to the By-laws, the Board of Gover 
have the statistical and 


nors, who 
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her necessary information at hand, 
hould make or direct a study to be 
ude, to reveal the basis of a plan 
joint dues which, in the opinion 
the Board, this Association could 


ofitably afford to offer, and il 


emed feasible, the details of such 
lan to be offered to the state and 
«al bar associations now represent 


in this House. This would even 


tally require a change in the By- 


ws 
“The recommendation of the Com 
ittee,”” he said, “is merely that the 
Board of Governors get this data to- 
ether and give us a basis upon which 


hey would be willing to establish <z 


ystem of joint dues 


[he Committee’s Proposal Is Defeated 

Ex-Judge Lawther, of Texas, ex- 
essed the opinion that “to adopt 
i motion of this kind is perfectly fu- 
that the Board 
»{ Governors is never going to do it.”’ 


Knight that “The 


Board of Governors within two years 


ile, for the reason 


Secretary stated 
last past, through a committee, made 
a very thorough survey, with the as- 
sistance of the Headquarters staff 
ind the assistance of the auditors, as 
to what would be necessary in the 
way of dues if joint dues could be 
inaugurated, and that was reported 
quite fully to the Board. The Board 
lid not accept the idea of joint dues 
it all at that time. That report has 
been, with certain mathematical cor 
that 


to the Chairman of 


rections were errors, handed 


ove! the Com 
mittee which is now reporting to you, 
handed at his request, so he knows 
that has been done.” 

Mr. Denious asked if it were not a 
correct statement that matters in that 
report “were not considered by the 
Board of Governors.’’ Secretary 
not 


Knight replied that “I would 


say that that is wholly correct, that 


they were not considered. I would 
say that after considering them, the 
soard of Governors concluded, tak- 
ing into consideration other factors 
infor- 


in addition to the statistical 


mation, that it was not feasible, at 
to have joint dues.” 
No. 3 of 


Committee was then put to a rising 


least at that time, 


Recommendation the 
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vote, and was defeated by a vote of 34 
for and 52 against, with numerous 
members not voting. 


A Director of Membership 
Is Authorized 


Ihe incoming President, Mr. Mor- 
ris, was recognized, to make a fur- 
ther motion on the subject of mem- 
bership. “Article X, Section 1, of 
the By-laws provides,” he said, “that 
in addition to certain Standing Com- 
mittees, the President of the Associa- 
tion may appoint such Special Com- 
mittees as the House of Delegates or 
the Board of Governors may author- 
ize. I should like to move that the 
House authorize the appointment of 
a Special Committee of one to be 
known as the Director of Member- 
ship, the duties of the Committee 
to be prescribed by the Board of 
Governors.” 

“CHAIRMAN Crump: May I ask if 
it is your idea that that Committee 
will take the place of the present 
House Committee?” 

“Mr. Morris: No. ‘The 
Committee is a committee which ad- 


House 


vises on the question of membership. 
The purpose of this motion is to get 
somebody who will take charge of 
the membership operations as the 
agent of the Association, working in 
cooperation with the excellent Head- 
quarters staff of the Association.” 

Mr. put to 
a vote and was adopted by the House. 


Morris’ motion was 


Recommendations as to Aeronautical 
Law Are Adopted 

For the Committee on Aeronauti- 

cal Law, Chairman Mitchell Long 

submitted the following recommen- 
dations: 

“|. That the 

structed to continue its study of the 


Committee be in- 


subject of civil aviation liability; to 
cooperate with the Civil Aeronautics 
Board and all other interested agen- 
cies in the development of appropri- 
ate legislation thereon, reporting to 
the Association with its recommenda- 
tions as to the type and character of 
legislation which, in its opinion, the 
Association should sponsor; 

“2. That the American Bar Asso- 
ciation approve Senate Bill 7, now 
pending in the United States Senate, 
relating to aviation salvage at sea, 
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with an amendment giving the Civil 
Aeronautics Board the discretionary 
power to relieve specified aircraft on 
the owner or operators thereof from 
obligation of assistance and for such 
periods of time as may be specified, 
not exceeding three years; 

“3. That the American Bar Associ- 
ation indorse the principle of an Act 
by Congress authorizing suits against 
the Government with 
claims for damage or loss caused by 
aircraft operated by the Government 
or any of its agencies, or under its 
control and direction, and that the 
committee be instructed to continue 


respect to 


a study of the subject with a view to 
formulating a bill incorporating the 
principles of the Federal Acts relat- 
ing to public vessels of the United 
States, and to present the same to 
the appropriate Committees of Con- 
gress and urge the passage thereof.” 

The had 
approved by the Board of Governors. 
The motion for their adoption by 
the House was carried. 


recommendations been 


Recommendation by the Committee 
on Admiralty Law Is Approved 
Mr. Cody Fowler, of Florida, gave 

the report of the Committee on Ad- 
miralty and Maritime Law. “There 
has been a great deal of discussion 
throughout the country,” he said, “on 
changing the rules of admiralty pro- 
cedure since the adoption of the new 
Admiralty Rules; and our Commit- 
tee made four recommendations with 
reference to this the first 
three regarding certain prescribed 
Rules which we thought were proper. 

Ihe Board of Governors feels they 

are premature at this time. We there- 


matter, 


fore will not insist upon those. The 
fourth recommendation is simply for 
the approval of a bill extending the 
rule-making powers of the Supreme 
Court of the United States to pre- 
scribe rules of practice and procedure 
in admiralty courts, which it is now 
admitted the Court cannot do with- 
out the passage of such a bill.” 

The Board of Governors had ap- 
The 
text of the bill was attached to the 


proved this recommendation. 


report. Mr. Fowler's motion to adopt 
this fourth recommendation was car- 
ried by a vote of the House. 
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Regional Conferences Are Authorized 
as an Association Function 
Mr. L. Stanley Ford, Chairman of 
the Section of Bar Organization Ac 
tivities, submitted the following mo- 
tion in connection with its report 
RESOLVED, That if conditions wai 
rant, it is recommended that the re- 
American 
Bar Association be continued and ex 
panded by the Association. 
“The effect of this 
said Mr. Ford, 
fer the management of the regional 


gional conferences of the 


resolution,”’ 


“is merely to trans 


conferences from the Section of Ban 


Organization Activities which has 

been carrying them on for the past 

years, to the Association itself.” 
Mr. Ford’s motion to adopt the 


Section’s resolution was carried. 


Lively Consideration of a Report as to 
Law Lists Is Begun 

The next report was by the Spc 
cial Committee on Law Lists, of 
which Mr. W. Leslie Miller, is Chair 
man. The important subject devel 
oped some diversity of views, and it 
was disclosed that there had been 
changes in the Committee’s report 
since it was printed in the Advanc« 
Program. 

“While it is somewhat unusual fot 
a Special Committee to submit rec 
ommendations with respect to the 
Canons of Ethics,” explained Chair 
man Miller, “the Special Commit 
tee on Law Lists is making two rec 
ommendations for amendments to 
Canons numbered 27 and 43. The 
amendment to Canon 27, as it ap 
pears in the Advance Program, pro 
vides for the elimination of the sec 
ond paragraph of said canon, which 
states specifically what may be in 
cluded in a biographical sketch and, 
by implication, leaves out everything 
else. 

“As finally amended, there would 
be added to the first paragraph of 
Canon 27 this part of a sentence: ‘no1 
is it improper to publish in a law 
list brief biographical and informa 
tive data not violative of the for 
going principles.’ 

“In our examination of the vari 
ous lists which come under our juris- 
diction, we find a great variety of 
opinion as to what, for instance, con- 
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stitutes a proper classification of the 
branches of professional practice, a 
wider variation of opinion on what 
constitutes an educational distinc- 
tion, and further varieties of opin 
ion on what constitutes a public on 
a quasi-public office. There are othe 
items which might be mentioned, but 
we feel that what should be permit 
ted in the Canon is what may be of 
some use and of some information 
to the principal users of any such 
publication. 

‘Many of the publications are not 
available for examination until July. 
Certificates of compliance are sup- 
posedly issued immediately following 
base 


the meeting. If you youl 


next year’s certificate of compli 
ance upon the book that was issued 
for the previous year, and if you 
don’t get that 


g book July, 


and you find in there questions as to 


until 


whether or not there has been a vio 
lation of some specific provision of 
Canon 27 and it must be submitted 
to the Ethics Committee, it is almost 
impossible, due to the shortness of 
time, to secure the opinion. Conse- 
quently you have to hold up the cer 
tificate until you get it, which some 
times works a hardship on the pub 


lisher. 


Differences of Views as to Canon 43 
‘As to Canon 43, there are three 


schools of thought. One school is 
that the Canon as it now reads ought 
to be repealed; another school of 
thought is that it ought to be left 
alone; a third school of thought is 
that it ought not to be repealed as 
being too backward a step, and that 
it might affect the whole program 
with respect to lists. 

‘It is the recommendation of this 
Committee that Canon 43 be stated 
as an abstract ethical principle on 
the following basis: That it is im 
proper for a lawyer to permit his 
name to be published in a law list 
the conduct, management, or con- 
tents of which are calculated or like 
ly to deceive or injure the public on 
the prote ssion or to lower the dignity 
or standing of the profession. 

“It is also the recommendation of 


the Committee that its terms be 


staggered, and that ultimately an ap 
pointment thereon shall be for a 
three-year term. We feel that this is 
necessary and vital to the continu 
ity of the work of the Committee. [| 
you always had a majority on th 
Committee who had previous experi 
ence with the numerous and many 
problems which come before us in 
attempting indirectly to regulate 
through Canons of Ethics, the busi 
ness of law list publishers who tak 
millions of dollars a year from the 
lawyers throughout the country, you 
would realize the necessity of having 
continuity. 

“The other suggested changes ar 
of importance, but they deal solely 
with the Rules and Standards which 
have been adopted by this House and 
given to the Special Committee on 
Law Lists with instructions to inte) 
pret and apply the same. These Rules 


and Standards, except for mino1 


changes, have not been amended 
since they were first adopted, which 


was some five years ago 


Proposed Changes in Rules and 
Standards Are Explained 
“We do not propose any majo1 
changes in the present Rules and 
Standards, but we do recommend the 


The old Rule 
“Lhat a 


addition of two more. 
and Standard starts out: 
Special Committee of five members 
be created and respectively author 
ized, empowered and directed.’ We 
felt that it would be better if that 
were changed to read: “That the 
Spec ial Committee on Law Lists be 
authorized and directed to. . 
“There is no other change which 
we suggest until we get down to (f). 
That is a minor change, and yet it 
has some importance in that the old 
Rule and Standard says: ‘investigate 
at the expense of the publisher of 
any law lists which shall request the 
Committee to do so.’ 
“There has been a feeling in our 
Committee that that might reason 
ably be interpreted to mean that 
whatever investigation expense was 
paid by any particular list, that as 
against that fund you would have to 
make a time charge to determine 


whether or not you used it up oI 
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ap ther you didn’t, and that would 
lire one or more accountants in 
S ofhee properly to allocate the 


of the Secretary, the Assistant 


and the members of the 


tary, 
nittee. 
In the beginning the publishers 
isreed that whatever the investi 
Ml on fee might b it was to be 
Ue ne equally by them all, and in 
iS r to obviate ai possible ques 
r the Commit recommends 
h t (f) read: 
0 investigate annually at the ex 
n nse of publishers of law lists, 


hich shall Commit 


to do so, whe tl 


request the 


r such publish 


] 


rs respectively are complying with 





cl ie provisions of the rules and 
rT tandards as to law lists.’ 
} Rule and Standard a) would 


changed only for the purpose ol 


king it similar to that of (f). As 
Ol now reads it says ‘issue a certificate 
d compliance’; and we recommend 
it read: ‘issue unnual certifi 
The Committee already has 
yne that every vear it has been in 

stenct 
1 Clarifying Amendments Are Offered 
id here is a present statement ‘that 
ut following Rules and Standards, 
le |! each of them, b adopted as and 
a Law Lists in which lawyers may 
rs rmit their names and professional 
, ards to appeal If the program 
( ich the Committee has recom 
al nded be adopted, then we furthen 
Le commend that this sentence bi 


ange d to read 
| 


That the following Rules and 
h Standards and ich of them be 
idopted as and for law lists which 
it request a certificate of compli 
d Lice 
€ There would b no furthe 
| inge in the Rules and Standards 
¢ ept a chang ording of (h), 
hich merely clarifies our meaning 
¥ id doesn’t change the sense of the 
} eaning at all. As finally worded by 
t he Committee, we recommend that 
'S Rule and Standard 3 (h) read: 
IS ‘‘or if the publisher thereof shall 
O neglect or refuse promptly and 
fully (a) to give written notifica- 
I tion to the Association through the 
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Committee of any payment or pay- 
ments made by such issuer, or by 
its indemnitor upon claims against 
a listed attorney, or (b) to co- 
operate at the request of the Asso 
ciation through the Committee in 
the 


investigation, ascertainment 


and proof of the facts of such 


claims.’ 


Controversial Change in Rule and 
Standard 5 as to Biographical Data 


‘That in no way changes the sense 
of what it was before, but only clar- 
ifies the verbiage. 

“We come next to two new Rules 
and Standards which the Committee 
earnestly recommends. The first new 
Rule and Standard is No. 5, which, 
if you see fit to follow our recom- 
mendation as to the adoption of 
Canon 27 logically follows. It would 
read as follows: 

“*The publisher of a law list 
may publish in respect of its listees 
brief biographical and informative 
data. Such data must not be mis 

leading nor violative of the Canons 
of Ethics and may include only 
such information as the Commit 
tee may find is of substantial util 


ity to the principal users thereof.’ 

“It seems to this Committee that 
the very purpose of permitting bio- 
graphical data in any law list what- 
ever, which is an exception to the gen- 
eral rule of advertising by lawyers, 
the only purpose of permitting it, 1S 
to put something in there that may 
be of use and of information to the 
man in Portland who may want 
to look up the lawyer in Detroit. 
Personally, I do not feel that the 
question of his quasi-public offices 
and his legal distinctions in matters 
of that kind are of particular use 
and pertinence in selecting him. He 
wants to know something else. He 
wants to know something about ref- 
erences, something about the branch- 
es of the profession which he prac- 
tices, and so forth. 

“The Rule Stand- 


ard which we propose is to be known 


last new and 
as Rule and Standard 6, as follows: 
shall make 


and promulgate such regulations 


“*The Committee 


as may be necessary to administer 
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these Rules and Standards.’ 

“There has been presented to each 
of the members of the House of Del- 
egates a brochure prepared with re- 
spect particularly to the question of 
the Committee’s enforcement of Rule 
3 (c), and that calls my attention to 
the fact that we do make a furthe1 
recommendation on Rule $8 (c) 
which now reads: *. . . or if the price 
for representation or listing therein 
is not uniform within reasonably 
prescribed areas or is exorbitant.’ 

“The Committee recommends that 
words ‘or is exorbitant’ be 


The 


power to fix rates. Having no power 


the 


stricken. Committee has no 


to fix rates, I do not see where it 
could get any power to determine 
the rate fixed is an exorbitant 
We recommend, therefore, that 


Rule and Standard read as 


that 
one. 
the new 
follows: *. . . or if no certificate of 
compliance should be issued to the 
publishers of any law list or continue 
unrevoked, if the price for represen- 
tation or listing therein is not uni- 
form within reasonably prescribed 
areas.” 

“In the brochure to which I refer, 
there is a footnote to the effect that 
the Chairman of the Committee has 
promised a supplemental report on 
its attitude toward Rule 3 (c). I am 
now prepared to make that supple- 
mental report, which is that it is the 
policy of the Committee now, and | 
hope will be, and has been in the 
past, to enforce Rule 3 (c) when in 
the opinion of the majority of the 
Committee its provisions have been 
violated.” 

Chairman Millet 


adoption of the numerous recommen- 


then moved the 
dations of his Committee. 


Chairman Gay of the Rules 
Committee Raises a Point of Order 
“Mr. Gay: 
order which I think may obviate the 
necessity for this discussion. I would 
like to ask the Chairman of the Com 
mittee if the proposed changes to 


I rise to a point of 


Canon 27 and Canon 43 have the ap- 
proval of the Committee on Pro 
fessional Ethics and Grievances. 
“Mr. MILLER: 
sir, that they have not had the ap- 


May I say to you, 
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proval because the Committee on 
Ethics and Grievances has not met 
within recent weeks to discuss these 
They 


mitted to them, however. 


changes. have all been sub 
“Mr. Gay: Since the Chairman has 
stated that the proposed changes of 


Canons 27 and 


43 do not have the 
approval of the Committee on Pro 
Ethics 
deem it my duty as Chairman for the 
Rules Committee to 
tention of the House to Section 12 
of Article X of the By-laws. I raise 


the point of order and submit it to 


fessional and Grievances, I 


direct the at 


the House.”’ 

Chairman Crump reserved his rul 
ing on the point of order, and asked 
Secretary Knight to report the action 
of the Board of Governors as to the 
The 


Governors had approved the recom- 


recommendations. Joard of 


mendations in their final form, and 
asked the House to adopt also the 
following resolution, which had been 
adopted by the Board: 

Resotvep, That the administration 
of the Rules and Standards as to Law 
Lists shall be in charge of the Com 
mittee on Law Lists; if the Committee 
on Professional Ethics and Grievances 
shall be of the opinion that material 
for publication or any other practice 
approved or permitted by the Law 

tends to 
violate any of the Canons of Ethics 
and the two Committees shall fail to 
agree as to the time or manner or cor 


List Committee violates or 


rection thereof, the question shall be 
certified to and decided by the House 
at the next meeting. 


Explanation from the Committee on 
Professional Ethics and Grievances 

Judge Frederic M. Miller, of the 
Supreme Court of Iowa, a member 
of the 
Ethics and Grievances, arose to make 
“The that I 


he said, “involves 


Committee on Professional 


a statement. matter 
wish to discuss,” 
the question which was raised by 
Mr. Gay, and the statement of my 
good friend, Leslie Miller, which I 
challenge. He stated that this matte 
had been referred to the Committee 
on Ethics and Grievances, and Mr. 
Knight has said that there is a report 
of that Committee to be presented to 
the House. 
“Both of 
mistaken, in my judgment. I happen 


these gentlemen are 
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to be a member of the Committee on 


Ethics and Grievances. I have at- 


tended every meeting of that Com 


mittee during the past year. This 
matter has never been referred to 
the Committee on Ethics and 
Grievances at any meeting. Mr. 


Leslie Miller sent a copy of the first 
report to Judge Phillips, the Chair- 
man of our Committee. ‘That report 
went to Denver, and did not catch 
up with Judge Phillips until after 
our meeting had been held. 

“The report of the Committee was 
sent around to the various individual 
members, but our Committee has 
never had an opportunity to con- 
sider this report as a Committee. The 
report that is now submitted to you 
was never even communicated to any 
member of our Committee until 
Monday night, when it was com- 
municated to Judge Phillips and 
George Brand and myself, just three 
out of the seven members. 

“We are not jealous of our posi- 
tion as members of the Ethics Com- 
mittee, and I say that sincerely. The 
point I wish to present to you is, 
however, that if the Board of Gov- 
ernors and the Law List Committee 
think that 


the House of Delegates has a right 


didn’t agree with us, I 


to have the report of the Committee 
in refer- 


to the changes of Canons 27 


on Ethics and Grievances 
cnce 
and 43, before they take the action 
that is proposed. I think that that 
is a reasonable request on the part 
of myself as an individual. I do not 
speak for the Committee. The Com. 
mittee has never met on this prop- 
osition and could not authorize me 


to speak on it. 


The Effects of Proposed Changes 
in Canon 27 

“So that the members of the House 
may get this picture which was not 
presented to you by the report of 
the Law List Committee, originally 
Canon 27 provided: “The publication 
or circulation of ordinary simple 
business cards being a matter of per- 
sonal taste or local custom and some- 
times of convenience is not per se 
improper, but solicitation by circu- 
advertisements or 


lars o1 personal 


communications or interviews not 
warranted by personal relations js 
unprofessional.’ 


Canon 43 originally provided 
“The simple professional card men 
tioned in Canon 27 may with propri« 
ty contain only a statement of his 
name and those of his lawyer asso 
ciates, profession, address, telephone 
number, special branch of the pro- 
fession practiced. The insertion of 
such a card in a reputable law list is 
there 


give references to names of clients 


not condemned, and it may 
for whom the lawyer is counsel, with 
their permission.’ 

“The Canon had stood that way 
when Earle Evans made his investiga 
tion and reported that there wer 
100 to 150 law 


nothing more nor less than rackets 


from lists that weré¢ 


which were preying upon the legal 
1937 


as it now reads, was adopted, and 


profession. In this Canon 43, 
the Committee on Law Lists was ap- 
pointed and the Rules and Stand- 
ards were adopted. Since that time 
the law list situation has been cleaned 
up successfully. 

‘Now it is proposed by this amend- 
ment to take out of Canon 27 as it 
now reads, the important provision 
as to publication in approved law 
lists in a manner consistent with the 
standards of conduct proposed by 
Brief 


and informative data is permissible 


these Canons. biographical 
You are to take out the word ‘ap 
proved’ and say: ‘nor is it imprope! 
to publish in a_ law list brief 
biographical and informative data 
not violative of the foregoing princi 
ples.” In addition to that, since the 


Canon 43 


9” 


original Canon 27 and 
were adopted, Canon 27 has been 
amended so that it is now imprope! 
to publish your professional card in 
any publication except in an ap 


proved law list. 


Committee on Professional Ethics 
Has Not Acted on Amendments 
to Canons 
“This is the job that you are giv 
ing to the Committee on Professional! 

Ethics 
asking us to construe Canon 27 in a 


and Grievances: You are 


way which is contrary to our con 
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means. It 
that 
m 27 prohibits advertising but 


of what Canon 27 


been our interpretation 


ins an exception in favor of 
ists. Now you propose to amend 
m 27 by taking out this special 
ption and merely saying, ‘nor is 
proper to publish in a law list 
biographical and informative 
not violative of the foregoing 
ciples.’ 

has been the interpretation of 
that 


Committee the foregoing 


nciples prohibit the very thing 


you now say can be done in a 


list. It is only permitted in a 
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law list because the Canon expressly 
makes an exception in favor of law 
lists.” 

Che fact was developed that only 
two members of the Committee on 
Ethics 
present in 


Professional and Grievances 
still Detroit. Mr. 
Willis Smith suggested that Judge 


were 


Miller and ex-Judge Brand, for that 
Committee, meet with Chairman W. 
Leslie Miller and some members of 
the Board of Governors, that even- 
ing, to see if some acceptable pro- 
gram could not be worked out for 
action at the present meeting. Chair- 
man Crump supported this sugges- 
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bably the 

by the 
ublre 
series OF we ll-co 
in support of 
cilitate the effective use of pat- 


for all pur pose s of the war and 


utstanding action 
r session, in 


~ 


as the adoption 


conclud y1 
interest 
§ dered resolu- 


sound legislation 


eserve the {merican patent sys- 


against current attacks. The 
onal Conference of Commission- 
m Uniform State Laws received 


fo) notable work in thre 
btation of Uniform Acts and the 


| } ; 
§ Oo 


Significant reso 


sement 


fting of neu help meet 

var emergencies 

ons in the field of international 

vere approve d. The House 

ied ina scrutinizing and construc- 
, 


mood: p) oO posa LS 


con- 
to restrict con- 
utions to the campaign funds of 
ndidates for judicial office struck 
snag of doubt as to practicality. 
1 grist of business was dispatched 
long last, agreement was arrived 
by the leadership, 


na modified program for present 


responsible 


on as to law lists; this was put 
rough, upon reconsideration. With 
e election of officers and the voting 
f hearty thanks to Detroit hosts, the 


sion adjourned. 


| foe third and concluding session 
of the House was called to orde 
9:10 o'clock, Thursday morning. 
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“In order to expedite the business of 
this Mr. 
Wheeler, of Rhode 
“that the reports of all Committees 


session,” Chauncey E. 


Island, moved 
and Sections which do not contain 


recommendations be received and 


filed.” 
This was carried. The following 
reports by Sections were thereby re- 
ceived and filed, without oral presen- 
tation to the House: 
Commercial Law, John M. Niehaus, 
Jr., Chairman, Illinois 

Judicial Administration, Hon. Merrill 
E. Otis, Chairman, Missouri 

Junior Bar Conference, Philip H. 
Lewis, Chairman, Kansas 

Mineral Law, James T. 
Chairman, Montana 


Finlen, Jr., 


Municipal Law, Barnet Hodes, Chair 
man, Illinois 


Public Utility Law, Robert E. Healy, 


Chairman, Pennsylvania 
By the same action of the House, 
the following reports by Committees 
were received and filed, for inclusion 
in the Annual Report volume: 


American Citizenship, Earl King, 


Chairman, Tennessee 


Commerce, Oscar C. Hull, Chairman, 


Michigan 


W. Guider, 


Communications, 
Chairman, D. C. 


John 


Labor, Employment and Social Secur 
ity, William L. Ransom, Chairman, 
New York 





tion, and asked Mr. Willis Smith to 
arrange the conference. 

In the absence of Judge Edward T. 
Fairchild, of the Supreme Court of 
Wisconsin, Chairman of the Board 
of Elections, the Board’s one-page 
report was filed by Mr. William P. 
MacCracken, Jr., of the District of 
Columbia. 

In view of the necessity of trans- 
forming the Hotel Statler ballroom 
the the Annual 


for purposes of 


Dinner that evening, the second 


session of the House adjourned at 
5:10 o'clock. 


SESSION 


Legal Aid Work, Harrison 
Chairman, New York 


I weed, 

Professional Ethics and Grievances, 
Hon. Orie L. Phillips, Chairman, 
Colorado 

State Legislation, William A. Schna 
der, Chairman, Pennsylvania 


Administrative Law, Carl McFarland, 


Chairman, D. C. 


Economic Condition of the Bar, Na 
than W. MacChesney, Chairman, 
Illinois 


Facilities of the Law Library of Con- 
gress, Charles H. Leavy, Chairman, 
Washington 


Judicial Salaries, William H. Watkins, 
Chairman, Mississippi 

Low Cost Legal Service Bureaus, 
Nathan Cayton, Chairman, D. C. 


Securities Laws and Regulations, Tal 
cott M. Banks, Chairman, D. C 


Judge Miller Makes a Motion on the 
Report of the Committee 
on Law Lists 


As “unfinished business,” the con 
the 


of the Committee on Law Lists was 


sideration of recommendations 
resumed. The developments soon 
reflected the 
had been made during the night to 


earnest efforts which 


arrive at an acceptable basis for 
action at this meeting. 

For the conferees, Judge Frederic 
M. 


a result of our deliberations, we have 


Miller, of Iowa, stated that “as 


~I 
i) 
~J 
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arrived at a basis which is acceptable 
to those of us of the Ethics Com- 
The 
that 


mittee who are here present. 
ground of our agreement is 
Canon 27 be permitted to stand as it 
is as to all questions which here- 
tofore have been considered to be 
primarily questions of ethics, and 
that the only changes made be thos« 
that pertain primarily to law list 
questions.” 

He moved, as a substitute for the 
recommendation of the Law List 
Committee, that Canon 27 be 


amended by leaving Paragraph | 


as it is and by amending Para 
graph 2 in the following particu- 
lars: to strike out the word “ap- 
proved” in the first line in the second 
paragraph of Canon 27; to substitute 
in lieu thereof the word “reputable”; 
to strike out the next to the last 
clause in Paragraph 2 of Canon 27, 
reading as follows: “Such other in 
formation as the Rules and Standards 
as to Law Lists expressly permit;” to 
change the period at the end of th 
paragraph to a semi-colon, and to 
“A certifi 


Rules 


Lists 


add the following clause: 
cate of compliance with th 
and Standards as to Law 
issued by the Special Committee on 
Law Lists may be treated as evidence 
that such list is reputable;” so that 
the second paragraph of Canon 27 
will be amended to read as follows: 
“Publication in reputable law lists in 
a manner consistent with the stand 
ards of conduct imposed by thes 
canons of brief biographical and in- 
formative data is permissible. Such 
data must not be misleading and may 
include only a statement of the law 
yer’s name and the names of his pro 
addresses, tele- 


fessional associates; 


phone numbers, cable addresses; 
branches of the profession practiced; 
date and place of birth and admission 
to the Bar; schools attended, with 


dates of graduation, degrees and 
other educational distinctions: public 
or quasi-public offices; posts of honor; 
legal authorships; legal teaching posi- 
tions; memberships and offices in bar 
associations and committees thereof, 
in legal and scientific societies and 
legal fraternities; the fact of listings 
their 


in other law lists; and, with 
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written consent, the names of clients 
regularly represented. A certificate 
of compliance with the Rules and 
Standards as to Law Lists issued by 
the Special Committee on Law Lists 
may be treated as evidence that such 
list is reputable.” 

Ex-Judge Brand, of Michigan, said 
that: “I think that the word ‘ap 
proved’ which you deleted, should 
be substituted by the word ‘reputa- 
ble.’ In other words, you should not 
be permitted in an approved list to 
refer to a listing in an unapproved 
or disreputable list.” 

Judge 


renewed his substitute motion, as to 


Miller accepted this, and 


Canon 27. The 
of the 
stated to have approved this sub 


special Committee 
Joard of Governors was 


stitute. 


Even the Substitute Proposal 
Is at First Opposed 

Mr. Sylvester C. Smith, Jr., of New 
Jersey, stated that he was opposed 
to the amendment of Canon 27 as 
suggested. 

“The Canons of Ethics,” he said, 
is a statement of principles, in my 
opinion, which is self-executing 
[They were promulgated in 1907 fon 
that purpose. I have objected to 
both Canons 43 and 27 because they 
set forth a standard of conduct 
dependent, not upon the individual 
in his work as a lawyer and what he 
is done by a 


does, but upon what 


Committee of this Association. If 
this Canon of Ethics is a Canon, it 
should be stated in the abstract: if it 
is a House rule for the members of 
this Association, then it should 
depend upon what this Association 
does and should apply solely to its 
own members. 

“The difficulty is that the conduct 
of a lawver who is unethical, if it is 
a Canon, depends solely upon a 
certificate of compliance granted by 
a Committee of this Association. It 
has been pointed out that many of 
the states have adopted our Canons 
of Ethics. 


not ourselves enforce them, but this 


It may be true that we do 


puts us right back where we were 
with Canon 43. It makes the stand 


ard of conduct, which we proclaim 


as a Canon, depend nt upon obtain 
ing a certificate of compliance; and 
it is not stated in the abstract form 
as to the manner in which a man 
shall govern himself and his conduct 
‘The Committee in its original 1 


»”"7 } 


port framed this Canon 27 in the 
abstract. If we want to pass a Hous 
rule making it unprofessional and 
improper for a member of this Asso 
ciation to publish his name in any 
does not have i 


law list which 


certificate of compliance, we shou 
do so; but we should not, when y 
are trying to remedy a situation 
which is serious, put into that Canon 


| rake S 


ac tion of any 


a statement which conduct 
dependent upon the 

committee of any body. I personall; 
would like to move as a substitut 


Canon 27 as 


the adoption of th 
proposed by the Committee, in its 
original report.” 
Mr. Willis Smith 
Miller's 


yracticable way of dealing at present 
| ticabl f dealing at | 


favored Judg 


substitute motion as a 
with the situation and leaving it fon 
further consideration by the r 


spective committees involved 


The House Acts to Defer Whole 

Matter Until an Accord Is Secured 

Former President Ransom declared 
that “We all realize the difficulties 
under which this matter has been 
dealt with during the past twenty 
four hours; and yet, as one membe1 
of the House, I cannot refrain from 
pointing out certain things about 
Probably 


the most delicate and difficult thing 


this situation as I see it. 


which the American Bar Associa 


tion has undertaken to do is its 
Canons of Ethics. 


“th ne 


effective, or our amendments of them 


] 


Canons do not become 


by our own acts. These matters have 
There is 


states 


to go back to the 
always a lag in the action of th 
states, while they consider the amend 
ments which we have from time to 
time brought forth. 

“Important and delicate and 
dificult changes are proposed in the 
Canons, which affect the professional 
life and work, you may say, of al 
most every lawyer; and yet the text 
of the changes is not before us. We 
haven't had the benefit of the dis 
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ssions that have taken place either 
the Committee created last night, 
before that in the Board of Gov- 
Board of 
sn’t acted upon this proposal as 
here. We 


lgment upon it. The 


nors. The Governors 


stands haven’t then 
Committee 
Professional Ethics and Griev 


ces hasn’t acted upon it. 
[ can say to you, from my knowl- 
ge of the history of the provisions 
ich are now in our By-laws, that 
was the intention and it was the 
reement, and it was the action at 


prov isions which 


at time, that the 

re put in should have the effect 
it changes in the Canons should 
ne to the Association and th: 


only from the _ considered 


LJ yLISE 
ommendations of the Committee 


Professional Ethics and Griev 


1rices 
“So, as one member of the House, 
| say frankly that I don’t see how we 
in any position to act intelligently 
n this thing which is of such im 
ortance; and I move that this matter 
deferred until the next meeting 
f the House, when it can be brought 
ere with the considered recommen- 
ation of the Committee to which we 
ive historically entrusted the 
inner of proposing to us changes 
in the Canons of Ethics.” 

In response to a question, Judge 
Ransom said that his motion related 
to the whole report of the Committee 

Law Lists. Mr. John Kirkland 
Clark, of New York, wanted to know 

anyone except the Chairman of 
the House had a copy of the sub 
titute proposal 

\ vote was then taken on the 

otion to table; and it was at the 
time carried by a rising vote of 35 


»-_ 


r and 32 with various 


against 


embers not voting 


A Further Statement Is Made 
as to Enforcement of Rule 3 (c) 


Chairman W. Leslie Miller, of 
he Law Lists Committee, was rec 
nized, to complete his informative 
statement, begun the day before. “In 
presenting the report of the Com 
mittee,” he said, “and particularly 
ts policy toward the enforcement of 


Ocroser, 1942 VoL. 28 





HOUSE OF DELEGATES—THIRD SESSION 


Rule 3 (c), which states that no law 
lists shall receive a certificate of com- 
pliance nor hold one revoked, unless 
the price is given within a given pre- 
scribed area, I had thought the state- 
ment which I made sufficiently short 
and all-inclusive; namely, that it is 
the policy of the Committee now, 
and I hope that it always will be, 
strictly to enforce Rule 3 (c) when 
in the opinion of the majority of the 
Committee it is being violated. 

“To enumerate and discuss all the 
questions which have arisen unde 
Rule 3 (c) would be improper at 
this time. However, as evidence of 
the fact 
forcing Rule 3 (c), it came to ow 


that the Committee is en 


attention during the present year, 
through facts which were undisputa- 
ble and were secured from the pub 
lishers themselves, that there was a 
growing practice of rebating some 
portion of the agreed contract price 
Many dis 


cussions were held with publishers on 


at the end of the year. 


this practice, wherein they pointed 
out that constantly changing eco- 
nomical conditions, and particularly 
time, made such a 


Nevertheless, the 


at the present 


policy necessary. 
Committee has held such a practice 
and 


is a Clear violation of Rule 3 (c), 
has notified publishers engaging in 
such practice that if continued, it will 
be a cause for refusal to issue a new 
certificate or for revocation of one 
already held. 

“Many suggestions have reached 
the Committee as to the types of 
violation of this Rule and Standard, 
which suggestions the Committee is 
investigating. For instance: If the 
Committee should find the facts to 
be as alleged, there are publishers 
who obtain the names of !eading law 
firms in certain localitics and publish 
such names and bi vraphical data 
free of cost, to induce less well known 
firms to subscribe to their publica 
price 
they 


substantial 
that 


tion and pay a 


therefor, on the theorv 
would then enjoy the benefit of high- 
class society. If the facts are placed 
in the possession of the Committee, 
or can be secured by the Committee, 
such 


to establish the accuracy of 


charges, our Committee would be the 





first to say that such a publisher has 
violated Rule 3 (c), and that it 
would be ground for revocation or 
refusal to issue a certificate of com- 
pliance. 

“Your Committee has with integri 
ty and with complete unselfishness 
endeavored to perform its duties, to 
the end that we may issue certificates 
only to those publishers who in spirit 
as well as in fact comply with the 
Rules and Standards.”’ 


Other Reports Are Taken Up 
and Considered 


As to the report of the Committee 
on Customs Law, Chairman Crump 
announced that the Committee had 
appended to its printed report the 
following notation, by its Chairman, 
Mr. Albert MacC. 
York: 


“At the conclusion of the 


Barnes, of New 


war, 
customs tariffs will again become a 
most important factor in Western 
Hemisphere relations, both public 
and private. 

“This Committee is now working 
on certain proposals for review of 
administrative customs decisions 
which, it 
approval, be submitted to the Inter- 


is hoped, may, with you 


American Bar Association for further 
action. It has just been decided, 
with the apparent approval of all 
parties, that the meeting of the Inter- 
American Bar Association scheduled 
for Buenos Aires, September 27, will 
not be held, but that the Executive 
Council will meet in Washington on 
November 19.” 

For the Committee on Unauthor- 
ized Practice of the Law, Chairman 
Edwin M. Otterbourg, of New York, 
made the encouraging supplemental 
that “Day 
yesterday, here in Detroit, the Na 
tional Conference group between the 
National Association of Real Estate 
Boards, and the American Bar Asso 
ciation was definitely organized. This 


announcement before 


is the conclusion of a ten-year effort 
to bring about some common ground 
of understanding whereby the real 
estate boards and the bar associa- 
tions throughout the country would 


stop fighting and litigating with one 
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another, and would try to cooperat 
in public service. 

“The action taken after the or 
ganization of the permanent group 
here was to resolve unanimously to 
send to the five hundred and sixty 
five real estate boards who are mem 
bers of the National Association, and 
to send to the state and local bar 
associations in the country, the 
suggestion that they form similar 
groups, and that the National Con 
ference group stood ready to be ol 
such assistance and aid as it could 
render. 

“It is eloquent of the time that we 
are living in that we have this dis 
position finally of a ten-year-old con 
troversy which in many parts of the 
country has been extremely sharp 
and which has caused much difficulty 
from the point of view of bad public 
relations for the Bar.” 


Recommendations by the Committee 
on Judicial Selection and Tenure 
Are Debated 

For the report of the Committee 
on Judicial Selection and Tenure, ex- 
Judge John Perry Wood, of Cali- 
fornia, took the dais. ‘So long as the 
war continues,” he said, “we will be 
unable effectively to resist restric 
tions on the liberty of the people. As 
good citizens we must, of course, be 
willing to sacrifice all for the com 
mon good. However, the time will 
come, certainly at the conclusion of 
this war, when we shall be obliged 
to say that the time for constitutional 
government again has come. When 
that time comes, it is to the courts 
that the people and the Bar must 
look. 

“For such reasons, we should not 
fail to continue to give our attention, 
and it means improving the calibre 
and the independence of the judges. 
These facts, I think, supply the 
reason for the rather amazing in- 
crease in interest throughout the 
states on the subject of judicial selec- 
tion and tenure.” 

Chairman Wood moved the adop 
tion of his Committee's first recom 
mendation. This was carried, as 


follows: 


Reso_vep, That where judges are 
elected, bar plebiscites should be held 
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and the result publicized, to the end 

that the voters may have the benefit of 

the consensus of the Bar upon the 

candidates. 

He then submitted and moved the 
Committee’s second recommenda- 
tion 


RESOLVED FURTHER: ‘That contribu- 


tions by lawyers to the support of ju- 
dicial candidates should not be made, 
except contributions to committees ap- 
pointed to support candidates ap- 
proved through plebiscites by the Bar 
of the jurisdiction, or where Bar pleb- 
iscites are not held, then only to cam- 
paign committees, and so far as pos- 
sible without knowledge of the judi- 
cial candidate. 


Mr. Maguire of Oregon Opposes the 
Second Recommendation 

The Board of Governors had trans- 
mitted this to the House, without 
recommendation. The Committee's 
proposal evoked debate. The first 
speaker in opposition was Mr. 
Robert F. Maguire, of Oregon, who 
said, in part: 

“Like the Committee on Judicial 
Selection and Tenure, I think it is 
unfortunate that judges should be 
compelled to engage in popular elec- 
tions for their judicial selection. But 
this Committee has gone much 
farther than that; and the purport 
of its resolution merely means this: 
That no lawyer, no matter how con- 
scientiously interested and aroused 
in a judicial campaign, may raise his 
voice or extend his efforts either for 
a candidate whom he thinks is fit o1 
against a candidate whom he thinks 
is unfit for office, unless he is joined 
in that opinion by the majority of 
the Bar, who may on a particular 
day have engaged in a plebiscite. 

“IT take it that 


dividuals not only have a duty as 


lawyers as in 


members of the Bar, but they have 
a duty as citizens. If it is improper 
for a lawyer to contribute to a 
judicial campaign unless it be to a 
Committee which furthers the in- 
terests and the candidacy of one who 
has received the majority vote of the 
Bar plebiscite, then it is equally im- 
proper for the Bar to raise its voice 
upon that subject. 

“I know I, for one, would pay not 
the slightest attention to any such 


ill-advised resolution as is here 








offered. I shall not, and I don’t think 
any self-respecting lawyer in the 
United States would, surrender his 
own conscientious convictions upon 
the question of the fitness of judicial 
candidates, merely because a majori 
tv of the lawyers in his community 
didn’t agree with him. 

“If he may raise his voice and it 
is necessary to raise funds or to con 
tribute funds either to defeat an 
unfit candidate or to further the in 
terest of a fit candidate, that is his 
constitutional right as a citizen; and 
this Association should not for a 
moment attempt to limit the exercise 
of that right.” (Applause) 


Arguments Are Advanced for the 
Committee’s Proposal 

Mr. Murray Seasongood, of Ohio 
a member of the Committee, argued 
for its proposal. “We come to the 
question of whether lawyers shall 
contribute to the campaigns of 
“There 


are some arguments in favor of it, 


particular judges,”’ he said 


but counter-argument appears to the 
Committee, at least to myself as one 
of the Committee, to be that the 
thing detracts from the apparent im 
partiality of a judge if it is known 
that a particular lawyer has made a 
substantial or other contribution to 
his campaign. 

“This Association has further had 
the objective of an appointive judi- 
ciary, but there are certain states 
where that cannot be accomplished. 
In those states, if you are to preserve 
the feeling that the judiciary is 
completely independent and that no 
lawyer has any particular influence 
with the judge, there should not be 
contributions by lawyers to the cam- 
paign of any individual judge. It is 
the most natural thing in the world 
for the uninformed to believe that 
a lawyer who has contributed sub- 
stantially to the election of a judge 
or who has contributed substantially 
in Opposition to his election, may 
either be at an advantage or dis- 
advantage as the case may be. It is 
a great advantage to the lawyers if 
you. have a_ resolution like this 
adopted. A good many of them don't 
want to contribute to the campaigns 
of judges, and yet it is put up to 
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1 in a way that they have to do it. 
What is the objection to saying 
there should not be contribu- 


Let 


tribute who desires to contribute; 


s by lawyers? anybody else 
it certainly does seem a slight, 
may say, an injury to the ap- 
rance of impartiality, if a lawyer 
contributed substantially to the 


tion of that judg That is the 


ilar impression ; 


[he Second Proposal Is Tabled 


Fx-Governor Slaton, of Georgia, 
d “if it 


upon the 


wouldn't have the same 
partiality or im 
tiality of the judge, for a lawyer 


vrite tO a newspaper an article 
ing the tremendous ability of the 
lve and advocating his election 

suld it not have the same effect as a 
tribution of funds 
Mr. Seasongood said that he 
suld rather stick to his immediate 
Mr. W. | 


that he 


sition.” Stanley, of 


said thought the 


NAnNSAS, 


yposal was ““unworkable” and also 


desirable unless it could’ be 


ypted in all states at once 


Mr. Frank W. Grinnell, of Massa 
isetts, moved to table the Com 
ttee’s recommendation and mo 


mn. This was carried 


Recommendation by the Committee 
on Jurisprudence and Law 
Reform Carries 
Chairman James William Moore, 

Connecticut, for the Committee on 
Reform 


resolution, 


risprudence and Law 


ved the following 
had 


Board of Governors 


hich been approved by th 


RESOLVED, That the continuing ad 
Committee on Rules of Civil 
District Courts of 
created by Supreme 
1942, 
survey the func 
Rules; to that 
iggestions and crit 
Bench 


innually to 


VISOTY 
Procedure for the 
the United States 
Order of 
should periodicall) 


Court January 5, 
tioning of the Federal 
end should invite s 
from the and 


icism American 


Bar, meet at least con 
Federal 
whethe1 
amendments are desirable, and make 
a formal report to the Court at the 
opening of each term of the Court (or 
at such other time as the Court 
direct) of the result of 
gether with amendments, if 


ymmmended by it 


sider the functioning of the 


Rules and to determine 


may 
its survey, to 


any, rec- 
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Che resolution was adopted by the 
House. 


Report of the National Conference 
of Commissioners on Uniform 

State Laws 

National Conference of 

State 

Laws, Mr. Stanley, of Kansas, gave 


For the 


Commissioners on Uniform 
the following succinct and inform- 
ative report of its work and recom- 
William A. 
Schnader having left Detroit: 


mendations, President 
“Four Acts were finally adopted. 
\ll of them are what may be termed 
‘emergency measures.’ They are: 
“1. Aa 
Acknowledgment 


amendment to the Uni- 
Act 
will permit certain commissioned of- 
the the 


States to acknowl- 


form which 


forces of 
take 


edgments from persons serving in o1 


ficers in armed 


United 


in connection with the armed forces; 
“oO A 
Guardianship Act; 


i ae | 
Act; and 


revised Uniform Veterans’ 


Uniform Vital Statistics 


‘4. Certain amendments to the 


Uniform Narcotic Drug Act. 


The Four “Emergency Measures” 
Are Explained 


“The amendment to the Acknowl- 
edgment Act was requested by the 


\rmy and the Navy. 
“The 
Guardianship Act was prepared at 


revised Uniform Veterans’ 
the instance and with the coopera- 
tion of the 
\dministration. 

“The Uniform Vital Statistics Act 
was suggested by the United States 
Bureau of Census, and is greatly 
needed to facilitate the administra 
tion of the Selective Service Act and 
in connection with other important 
war activities. 

“The amendments to the Uniform 
Narcotic Drug Act were drawn at 
the instance of the Narcotic Bureau 
of the federal government. 

“The Conference also appointed a 
Special Committee of seven to be 
known as a Committee on Emergency 
War Measures. This Committee is 
authorized to cooperate in any possi- 
ble way in the drafting of measures 


United States Veterans’ 


which should be uniformly enacted 
by the states to help solve any prob- 
lems arising out of the war or in 
connection with national defense. In 
the preparation of these measures, 
it is recognized that the usual pro 
cedure of the Conference cannot be 
carried through, for lack of time. 
Accordingly, while this Committee is 
authorized to cooperate fully in pre 
paring the 
measures will not carry the formal 


any such measures, 
approval of the Conference, nor, of 
the 


this Association. 


course, formal endorsement of 

“The Conference also referred to 
its Property Acts Section, for appro- 
priate attention, four subjects which 
were referred to it by the Section on 
Real Property of this Association. 
The most important of these sub 
jects is the preparation of a model 
real estate tax law. 


Anticipation of Post-War 
Commercial Conditions 
“The Conference devoted a great 
deal of time to the consideration of 
the Revised Act, 
which, as has been reported to you, 


Uniform Sales 
will be a chapter of the proposed 
Uniform Commercial Code. This is 


the most important project now 
before the Conference. It is particu- 
larly important from the standpoint 
of post-war needs. After the war, it is 
believed that it will be essential to 


have our commercial laws in such 
shape not only that there will be no 
lack of uniformity in their applica 
tion by the courts, but also that they 
can be readily understood and ap- 
plied in foreign commercial transac- 
tions, particularly with our Latin- 
American neighbors. In the prep- 
aration of this Code, the American 
Law Institute is cooperating actively 
with the Conference. 

“The Conference also gave further 
consideration to the proposed Uni- 
form Administrative Procedure Act. 
Substantial progress was made, but 
it was felt that before finally adopt- 
ing the Act and referring it to this 
Association for approval, the draft 
should be circulated as widely as 
possible among members of this Asso- 
ciation, state and local bar associa- 
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tions, state ofhcers, and other in 
terested parties. 

“First consideration was also given 
to the drafts of two Acts dealing with 
the compromise or arbitration of 
death taxes when the domicile of the 
decedent is in dispute, and also to 
drafts of two Acts dealing with ancil 
lary administration of estates. 

“Next year the legislatures of forty- 
three states meet in regular session. 
Ihe continued cooperation of the 
Association is solicited in seeking to 
have these legislatures enact the 
greatest possible number of uniform 
Acts which have been adopted by the 
Conference and endorsed by this 
Association.” 

Mr. Stanley moved the adoption of 
the report and the approval of the 
four Acts which had been submitted 
The Board ol 


considered and 


by the Conference. 
Governors had ap 
proved them. ‘The House carried the 
motion. 


Section of Legal Education Offers 
Three Resolutions 

For the Section of Legal Educa- 

tion, Chairman Charles W. Racine, 

of Ohio, made the “The 

Council that it is im- 

portant,” he said, “that the standards 


report. 
feels very 
for admission to the Bar be reason 
ably maintained during this emergen- 
cy. We earnestly request each mem- 
ber of this House, in working with 


the courts and the Bar-admitting 
committees and the law schools, to 
see that no more waves of emo 


tionalism, patriotism, or anything of 
that the 
maintenance’ of 
which are reasonable and proper in 


character, will threaten 


those standards 


the light of existing circumstances.” 


Chairman Racine offered the 
following resolution, which was 
adopted: 


Northeastern 
Boston, 


Resoivep, That the 
University School of Law, of 
Massachusetts, and the Columbus Uni- 
versity School of Law, of Washington, 
D. C., be provisionally approved as 
now meeting the standards of legal 
education of the American Bar Asso 
ciation. 


Chairman Racine also offered the 


following resolution, which was 


adopted: 
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That the action of the Council in 
withdrawing provisional approval of 
the Law School of Southeastern Uni 
versity, of Washington, D. C., be ap 


proved 


He offered also the following res 
olution, as to a matter laid over from 
the mid-year meeting of the House: 

Whereas, The Council reaffirms in 
principle its resolution presented to 
the House of Delegates in March; and 


Whereas, It has been called to the 
attention of the Council that there is 
a primary election to be held in 
Georgia on September 9 which makes 
this matter this 


action unwise at 


time; 


on 
and 

Whereas, This matter should not be 
carried over indefinitely; now, there 
fore, be it 

RESOLVED, That the House of Del 
egates confer power on the Board of 
Governors of the American Bar Asso 
ciation to act on this matter after the 
primary election. 


Important Recommendations from 
the Section on Patent Law 


The House then took up one ol 
the most important matters on its 
calendar, under the existing and 


prospective conditions. Chairman 
Roy C. Hackley, of California, for 
Section of Patent, Trade-Mark 


submitted a 


the 
and Copyright 
series of vital recommendations, in 


Law, 


which the membership of the House 
took a lively interest and as to which 
they manifested a hearty approval. 
The matter was evidently regarded 
which the and 


on expert 


Section 


as one 


disinterested advice of the 
had made an outstanding contribu- 
tion in the public interest. 

““As 
Chairman Hackley, “the Patent Bar 


and industry, and the patent system, 


most of you know,” said 


have been under tremendous attack 


the last two or three years, by 


certain factions trying to build up a 


fol 


completely new and different patent 
system; but the attack is not founded 
on any careful study of that system. 
Wherefore it has been the job of the 
Patent Section to police the situation 
regularly and continuously during 
the past year. We are bringing before 
you today matters which we consider 
very critical, and as I will report 
them to you, we believe they strike 














at the very root and heart of this 


situation.” 


Chairman Hackley offered, as his 
first resolution, the following, as to 


Bill.” 


Reso.veD, That the Association ap 
proves in principle S. 892, providing 
that patents shall expire twenty years 
after filing of the earliest application 
disclosing the invention, and provid 
ing that, in the discretion of the Com 
Patents, an additional 


the so-called ‘““Twenty-Yeat 


missioner of 
period not exceeding two years, may 
be added to compensate for unavoid 
able delays in the Patent Office. 


This had 
animously by the Section and by the 


been approved un 
Board of Governors, and was adopt« d 
by the House. 


“Interference Practice” Reform 
Is Approved 
Hackley 


following resolution, also approved 


Chairman offered — th 


by the Board of Governors, as wer 
the subsequent recommendations ol 
the Section: 


RFSOLVED, That the Association ap 
proves, in principle, amendment of 
Sec. 4904 R. S. U.S. (U.S. C. title 35, 
sec. 52) to read as follows: Whenever 
an application is made for a patent 
which, in the opinion of the Commis 
sioner, would interfere with any pend- 
ing application, or with any unexpired 
patent, he shall give notice thereof to 
the applicant and patentee, as the case 
a time, not less 
which any 
file a 


con 


may be, and shall set 
than within 
party to 


twenty days, 
the interference 
that the 
sider any matter not requiring testi 
mony, that will 
terminate the interference; that if the 
interference be not terminated by such 
a motion, the of Pat 
ents shall notify the parties that the 
question of priority shall be decided in 


may 
motion Commissioner 


clarify the issue or 


Commissioner 


favor of the senior party, unless a 
junior party shall, within a_ period, 
(not less than twenty days), desig 


nated by the Commissioner, notify the 
Commissioner that a complaint has 
been filed in the District Court of the 
United States having jurisdiction 
under this requesting the 
Court to determine the question of 
priority as between the parties. 


Statute, 


Upon the filing of such complaint, 
the interference shall therupon be re- 
moved to the said district court and 
the said district court, on notice to ad 
verse parties and other due proceedings 
had, shall proceed to determine the 
question of priority, the patentability 
of the alleged invention, the right of 
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ie parties to make the claims, and 
form of the claims. And such ad 
idication, if it be in favor of the 
ght of an applicant, shall authorize 
e Commissioner to issue a patent 
» such applicant, upon the applicant 
ing in the Patent Office a copy of 
he adjudication and otherwise com 
lying with the requirements of law. 
Provided, further, the 
letermine any question of infringe- 
ient between the parties and may 
injunction enjoining in 
ringement, and as to any patent 
uthorized by the court to be granted 
»y the Commissioner, injunc- 
ion shall become operative immedi- 
tely upon the granting of such patent. 


court may 


rant an 


such 


The District Court of the United 
for the district wherein the 
inhabitant, shall 


States, 
senior party is an 
ave jurisdiction of suits under this 
statute. 

Provided, that if it shall appear an 
party foreign 
country, or adverse parties reside in 


idverse resides in a 

plurality of districts not embraced 
within the same state, then the District 
Court of the United States for the 
District of Columbia shall have juris 
diction thereof and writs shall, unless 
the adverse party or parties voluntarily 
make appearance, be issued against 
ill adverse parties with the force and 
effect and in the manner set forth in 
this section (sec. 113 of title 28 U. S. 
cio 


Provided, that writs issued against 
parties residing in foreign countries 
pursuant to this section be served’ by 
publication or otherwise as the court 
shall direct. 


Provided, further, that where no 
complaint is duly filed as herein speci 
fied, and priority is determined by the 
Commissioner of Patents, such deter 
mination shall be conclusive as be- 


tween the parties 
“The 


effect of the proposed statute 1s, 


Chairman Hackley said that 


after preliminary proceedings in the 
Office, to 
between 


Patent transfer to the 


courts contests rival in- 
ventors ‘seeking patents on the same 
invention.” His motion to adopt the 


resolution was carried by the House. 


War Legislation as to Patents 

Concerning his third resolution, 
Chairman Hackley said 
view of the fact that the Department 


that: “In 


of Justice in certain of its branches 
has consistently charged, as has the 
Senate Patents Committee under the 
Bone, that 


jurisdiction of Senator 


Vor. 28 
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the patent laws are restrictive of the 
war effort, have failed to permit the 
utilization of inventions by the Gov- 
ernment in the interest of the na- 
tional defense, and in view of the 
fact that there is now on the books, 
in the statutes, in the opinion of the 
Patent Bar and I think of all who 
have carefully studied the subject, 
adequate legislation to take care of 
that subject, we have prepared a res- 
olution which not only considers the 
existence of the legislation to which 
I refer, the Acts of 1910 and 1918, 
but also invites the Congress to call 
upon the Bar for cooperation to meet 
legislatively any problem that may 
appear to them to exist. 

“If there is such a problem, we 
propose to meet it.” 

Ihe third resolution from the Sec- 
tion was accordingly as follows: 

ResoLtvep, That the American Bar 
\ssociation is opposed to any use of 
patents that impedes the prosecution 
of the war; that it not only continues 
to endorse H. R. 6852 granting the 
government additional war time 
power over patents and providing for 
just compensation of the patent owner 
for the use of his property, upon which 
bill no action has yet been taken by 
Congress, but it also offers its coopera- 
tion in the immediate preparation 
and submission to Congress of any 
additional emergency legislation that 
may be needed. 


This was adopted by the House. 


Compulsory Licensing Under 
Seizures for War Purposes 


Explaining his fourth resolution, 
Chairman Hackley said that “The 
next item is a specific remedy for the 
only problem which has __ been 
brought up by the Government, by 
the Army and Navy and any other 
Departments that have been inter- 
ested in the subject, wherein such 
legislation now on the books may 
possibly be inadequate. 

“There are judicial opinions to 
carry out in substance what this next 
resolution provides, but because of 
the doubt on the part of the Army 
and Navy there has been prepared 
and is in Congress a bill which sub- 
stantially provides for relief of that 
problem. 





“We in the Patent Section are able 
to endorse and recommend to you 
the bill to which I refer. H. R. 6828, 
provided it carries a minor amend- 
ment as to language making it more 
consistent with the theory and princi- 
ple of the patent law.” 

Resolution No. 4 was adopted by 
a vote of the House, as follows: 

Resoivep, That the American Bar 

Association approves in principle H. 
R. 6828, amending the Propefty Seiz 
ure Act (50 U. S. Code 721), if it be 
amended to provide for the seizure 
for war purposes, upon the same 
terms and conditions as other prop- 
erty, of “non-exclusive licenses with 
right to grant sublicenses, or a naked 
right to grant non-exclusive licenses 
under patents,” instead of seizure of 
the patents themselves on the ground 
that the seizure of such license rights 
gives to the Government full power 
to use the inventions and authorize 
others to use them for any purpose and 
to any extent but without depriving 
the patent owner of the right to use 
his inventions himself. 


Certain Competitive Federal Research 
in Inventions Is Disapproved 


In behalf of his fifth resolution, 
Chairman Hackley declared that it 
“deals with the proposals now in 
Congress, comprising two bills, one 
in the House and one in the Senate, 
which advance the proposition of 
having the United States Govern- 
ment enter into the research and 
development field to produce inven- 
tions and technical developments 
independent of industry and private 
enterprise. 

“The bills are opposed more on 
the ground that there is adequate 
initiative in private enterprise today 
and among the American public, as 
demonstrated by Dr. Kettering’s 
speech before the Patent Section the 
other day, to produce invention to 
the tune of 90,000 inventions since 
Pearl Harbor. The bills are opposed 
on that ground plus the additional 
very important ground that most of 
these bills, including two introduced 
last week in Congress, which were 
introduced too late to be brought 
before the Section, provide that the 
Government, in carrying out the 
proposed projects may take over, by 
some method of condemnation, the 
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existing laboratories, research facili 
ties, development programs, partially 
developed inventions, and all the rest 
of it.” 
Resolution No. 5 was adopted by 
a vote of the House as follows: 
Reso.vep, That the Association dis 
approves in principle H. R. 6272 and 
S. 2078 creating a commission to fi 
nance development of war inventions 
and to pay for such inventions on the 
ground that such development work 
is now being satisfactorily carried on 
and existing laws provide machinery 
for compensating for such inventions 


Bill Which Would Cripple the 

Patent System Is Disapproved 
Concerning his sixth resolution, 
Hackley that “S 


2491 was introduced last May. It is 


Chairman stated 


a proposed permanent piece ol 
legislation which establishes, among 
other things, compulsory license of 
the patent, and provides that litiga 
tion must be brought first against a 
primary and not against a secondary 
that would 


infringer something 


virtually deny the opportunity to 
present a case to many in the courts 
“The bill provides for an absolute 
restriction against the normal use of 
the patent in a series of prohibitions 
against the use; and in the eyes of 
the Section, with the exception of 
two sections thereof, referred to as 
Sections 7 and 10-a in the resolution, 
it is totally subject to disapproval 
I add that this Association has gone 
on record disapproving in principle 
certain parts of this bill with the 
exception of Sections 7 and 10-a 
“We felt, however, that it was nec 
essary, in the light of the attack, that 
there be an express, direct statement 
of the Section and the Association to 
this particular Senate bill.” 
Resolution No. 6 was thereupon 
adopted by the House, as follows: 


American Bar 
2491 in 
principle except as to Secs. 7 and 10-a 
thereof, the principles of each of which 
are separately considered in principle 


RESOLveD, That the 


Association disapproves S. 


Other Bills Aimed at Impairing the 
Patent System Are Disapproved 
Explaining his seventh resolution, 

Chairman Hackley said that ‘For the 

last three years, while the attack on 

the patent system which has been so 
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flagrant in Congress and in certain 
parts of the Department ol Justice, 
the Patent Bar has consistently said 
after examining all of the record 
that was produced, the problem pre 
that of the 


sented was essentially 


anti-trust law, and was either the 
failure of that law from a statutory 
standpoint or the failure of enforce 
ment of that law from the standpoint 
of the Anti-Trust Division of the 
Department of Justice. 

“Last Thursday the Anti-Trust 
Division of the Department of Justice 
requested Senator Lucas, of Illinois, 
to introduce S. 2703, which while in 


itself is plainly objectionable for 
a number of reasons on its face, is 
nevertheless the first indication that 
we have gained ground in our ap 
proach to this subject and have made 
that 


they have talked about as patents is 


the Department realize what 


an anti-trust problem 

“The bill S. 2730 is definitely not 
approvable by the Section. It is not 
brought before you because the Sec 
tion has taken the opposite view. The 
Patent Bar has gone into that bill 
and appraised it in the light of th 
committee reports and of the Bon 
Committee, now running into six 
volumes, and in the light of the find 


ings of previous committees. 


“Having discovered the precis¢ 
taken 


S. 2730 and revised it, so as to attempt 


problem, the Bar then has 
to present it in a way which, in the 
opinion of the draftsman of the meas 
ure and in the opinion of the Section, 
expressly strikes at the very heart 
of the problem as it appears in those 
hearings. There are four parts to 
this proposal, and I am going to take 
them up separately because they are 


a little complex ‘a 


S. 2730 Is Disapproved and 
Constructive Suggestions Are Offered 


Chairman Hackley then explained 
and moved separately the component 
parts of the following seventh resolu 
tion, each part of which was voted on 
and adopted by the House: 

ResotvepD, That (A) The American 

Bar Association disapproves in prin- 

ciple Sec. (1) of S 
reading as follows: 


2730, as revised, 


Section 1. That in any suit here 
after brought in any 
United States in 
or infringement of any United States 
patent is in issue, the party alleging 
validity or infringement shall serve a 
copy of his pleading upon the Attor 
ney General and the court shall be 


court of the 
which the validity 


without jurisdiction of the issue of 


validity or infringement until such 
service has ben made. In any such 
case, the court may permit the United 
States to become a 


party for presentation of evidence and 


intervene and 


argument upon the questions of valid 
ity or scope of the patent or patents 
alleged to be infringed and violation 
of Section 3 of this act, if, in the dis 
cretion of the court, intervention is 
warranted in the public interest. In 
such 
mitted, the United States shall have 
all the rights of a party to the extent 
necessary for the proper presentation 


the event intervention is per 


of the facts and the law relating to the 
validity, or scope of the patent o1 
patents alleged to be infringed and 
the liability of a party as to taxable 
costs, and having so intervered the 
United States shall be 


decree and shall be bound in the same 


a party to the 


respects as a private party. 


(B) The 


tion approves in principle Sec. 2 ¢ 


American Bar Associa 
i 


S. 2730, as revised in the following 


form: 


After the enact- 
ment of this Act every sale, assignment 
United 
States patent or of any interest there 
in and every grant, by license or othe 
wise, of rights under a United States 
patent, other than the rights arising 
by operation of law, shall be in writ 
ing, and the seller, assignor, grantor 
or licensor shall file with the Attorney 
General, a true copy of such instru- 
ment within 90 days after its execu- 
tion, unless such instrument has been 
theretofore recorded in the United 
States Patent Office. Provided, that 
the filing of documents with the Pat 
ent office shall 
their contents to the 


Section 2. (a 


or other conveyance of any 


notice ol 
Attorney Gen 
eral; Provided, That the Attorney Gen 
eral may issue rules and regulations 
permitting the filing of abstracts of 
said instruments, or 


constitute 


classes 
thereof, in lieu of complete copies 


certain 


Any person, partnership, corporation 
or association violating this section 
shall be liable to a penalty of not more 
than $500 for each such offence and 
not more than $25 for each day of the 
continuance thereof, which shall ac- 
crue to the United States and may be 
recovered in a civil action brought by 
the United States. 


(b) After the enactment of this 
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every sale, assignment or other 


nveyance of any unexpired United 
tes patent Or of any interest there 
heretofore made, and every 
license or otherwise of rights under 


unexpired United States patent in 


grant 


the time of the 


rce at enactment of 
s Act, heretofore made, other than 
gehts arising by operat on of law, shall 


filed by the seller, assignor, grantor, 
licensor thereof or therein with the 
torney General, within ninety (90 

vs after the enactment hereof, unless 
has theretofore been 


United States Patent 


h instrument 
orded in the 
Office, it being expressly provided that 
understand 


such and 


gs shall be reduced to writing, if not 


agreements 
eady in writing; and provided that 
e filing of documents in the Patent 
their 
y General, and 
General 


shall constitute notice of 
yntents to the Attorn 


ided, That th 


iv issue rules and regulations permit 


Office 
\ttorney 
ng the filing of abstracts of said in 
isses thereof, in 
Any 


yartnership, corporation or association 


shall be liable to 


truments, or certain cl 


eu of complete copies person, 


olating this sectior 


penalty of not more than $500 fon 
ach offense and not more than $25 
for each day of the continuance there 
f, which shall accrue to the United 


»vered in a civil 
United States 


States and may be rece 


ction brought by the 

(C The American Bar Associa 
on approves in principle Sec. 3 of 

Lucas Bill as revised in the follow 
ng form: 

Section 3 The Act of July 2, 1890 


5 U. S. Code, Sec. 1-8, as amended, is 


ereby amended by adding thereto the 
lowing as Section 9 thereof: 
Sec. 9. Any use of 


therein which 


i patent or an 


nterest has the effect 


unreasonably restraining trade o1 
ymmerce among the several states, or 


ith foreign nations, beyond the re 
straint inherent in said patent grant, is 
to be illegal 


patent or in 


ereby declared Every 
person who shall use a 
terest therein in violation of this sec 
tion or who shall engage in any com- 
Dination or conspiracy to use a patent 
or interest therein in violation of this 
shall be 
misdemeanor, 

shall be 


not exceeding $5,000 or by imprison 


section deemed guilty of a 
conviction 


fine 


ind on 
thereof punished by a 
ment not exceeding one year, or by 
both said punishments, in the discre 
tion of the court. Provided, howeve1 
that no criminal proceeding for viola- 
tion of the Act of July 2, 1890, 15 U. S. 
as amended, shall be 
which 


Code Sections 1-9 
} ] 


yased conduct 
substantially set forth in 
recorded in the 


Offic e or 


upon acts of 


have been 
1 written 


United States 


statement 


Patent sub 
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mitted to the Attorney General in ad 
vance or within ninety (90) days after 
the occurrence of such 
duct; and Provided, that: in the case 
of acts or conduct current at the time 
of the effective date of this Act, no 
criminal proceeding for violation of 
the Act of July 2, 1890, 15 U. S. Code, 
Section 1-9, as amended, shall be based 


actS or con- 


upon said acts or conduct which have 
been substantially set forth in a writ- 
ten statement recorded in the United 
States Patent Office, or submitted to 
the Attorney General within ninety 
(90) days after the effective date of 
this Act. Provided further, that the 
submission of such statement shall not 
bar the Attorney General from insti 
tuting a civil action to enjoin acts or 
conduct deemed to be in violation of 
And Provided: further, 


submission of statement 


this section: 
that 
shall preclude action or recovery under 
Sec. 7 of the Act of 1890, 15 U.S. Code, 
Section 7, 
covery is sought upon acts or conduct 
forth in said state- 


such 


insofar as said action or re 


substantially set 
ment. 


(D) Che Bar 
tion approves in principle Sec. 4, of 
S. 2730 as revised in the following 


American Associa 


form: 


Section 4. If any party to a pro- 
ceeding charging a violation of the 
Act of July 2, 1890, 15 U. S. Code, 
Sec. 1-9, as amended, relies as a de- 
fense upon rights conferred by the 
United States patent law, the oppos- 
ing party or parties shall be entitled 
to show the invalidity of the limited 
scope of the United States patent or 
United States patent rights set up by 
way of defense; Provided, however, 
that should the United States inter 
vene it shall not challenge validity of 
any patent set up by way of defense. 


“Red Cross” and “White House” 
Bills as to Trade-Marks 
Are Disapproved 

Finally, Chairman Hackley offered 
the following resolution, in the field 
of trade-mark law: 

Reso_vep, That the American Bar 
Association disapproves the “White 
House” Bill, H. R. 6669 and the “Red 
Cross” Bills H. R. 6911, 7337 and 
7420 and S. 2441 because they are 
confiscatory and destructive of property 
rights. 

Supporting this resolution, he ex- 
plained that “There have been in- 
troduced into Congress several bills 
proposing to compel people who have 
in some cases for as many as fifty-five 
and sixty years used the Red Cross 





as a symbol on merchandise, largely 
surgical supplies and medical sup- 
plies, and the like, to abandon the 
use of that trade-mark after a short 
period. 

“There is no provision in the meas- 
ure to provide any compensation for 
the tremendous loss which would be 
suffered by the parties who have ac- 
quired the vested right, the absolute 
right to the use of the marks under 
the present situation. 

“This is dealing not with the right 
of use as such, but merely with the 
The 
preclude further registration of Red 


right to register. bills would 


Cross marks, and would require Red 


Cross marks on the books now in 


effect 
short period of time. 


to be stricken after a rather 

“The Section is opposed to those 
bills principally because they are con- 
fiscatory without any semblance of 
compensation, and because on the 
constructive side of the matter there 
is no need for that legislation, for 
this bill will not direct itself to the 
abusive use of the marks at all, which 
have to be reached on the equity side. 

“As to the ‘White House’ Bill, there 
recently appeared in Congress a bill 
to provide that hereafter no one 
should use the picture of the White 
the name ‘White House’ 


for 


House or 
as a_ trade-mark proprietary 
articles. 

“The Trade-Mark Committee has 
recognized that ordinarily objections 
to the use of trade-marks come from 
rival manufacturers. We have no evi- 
dence that the White House has gone 
into the coffee business, or any of the 
rest of the things which are provided 
there, although it is true that the 
Government has got into some pretty 
broad projects. 

“We do therefore recommend to 
you disapproval of the Red Cross 
and White House bills as unneces- 
sary, confiscatory and destructive of 
property rights.” 

The motion to adopt the resolution 
was put to a vote and was carried. 

For the Section of Municipal Law, 
Mr. Murray Seasongood gave notice 
of two resolutions, on which action 
will be asked at the next meeting of 
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the House. “The first resolution,” 


he said, “is that the objective of a 
closed shop for municipal employees 
is not a permissible one since it is 
inconsistent with the principles of 
the merit system. The second resolu 
tion is, under no circumstances do 
municipal employees have the right 
to strike.”’ 


Proposed Correctional Plan for the 
Federal Courts Is Endorsed 


For the Section of Criminal Law 
and Procedure, Chairman James | 
Robinson offered the following reso- 


lution: 

Wuereas, the Section of Criminal 
Law and particularly its Committee 
on Sentencing, Probation, Prisons, and 
Parole has made a eareful study of the 
Report to the Judicial Conference of 
Senior Circuit Judges of the United 
States by the Conference Committee 
on Punishment for Crime, and has 
concluded that the recommendations 
of the Conference Committee “repre- 
sent a tremendous step forward in the 
methods of sentencing and of correc- 
tional treatment, and that these rec 
ommendations should be vigorously 
supported by the American Bar Asso- 
ciation”; and 

WHEREAS, these 
should be promptly put into effect, 
especially for dealing with the diff- 
cult problems of criminal law admin- 

will arise following 


recommendations 


istration which 
the present war: 
Be It REsotvep, that the American 
Bar Association express its apprecia- 
tion to the Judicial Conference and 
particularly to the members of the 
Conference Committee on Punish 
ment for Crime for the excellent re 
port and supporting studies which the 
Committee has prepared; and 
Be It Furtuer Resotven, that the 
Association authorize its Section of 
Criminal Law to cooperate in securing 
prompt action by the Congress on the 
draft bills proposed by the Committee 
appointed by the Conference of Senior 
Circuit Judges of the United States. 
Chairman Robinson referred to the 
general indorsement which the plan 
has received, including the statement 
by Judge Orie L. Phillips that it is 
“sound in respect.” The motion to 
adopt was carried by the House. 
Chairman Clement F. Robinson, 
of Maine, reporting on a resolution 
which had been referred to the Sec- 
tion of Insurance Law by the Assem- 
bly at the 1941 Annual Meeting, 
which recommended that legal advice 
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be obtained before insurance con- 
tracts are entered into, stated that the 
Insurance Section felt that no action 
should be taken at this time. Upon 


motion, the report was accepted. 


Resolutions from the International 
Law Section Are Adopted 
For the Section on International 


and Law, Chairman 


David E. Grant moved the following 


Comparat ive 


resolution, which was approved by 
the House: 

Wuereas, in the ensuing years and 
at this time it has become apparent 
that the United States must play a 
responsible part in the establishment 
and operation of international in- 


stitutions designed to promote the prin- 


ciples of international democracy and 
the common welfare of mankind, and 

WHEREAS, the civilized world should 
build upon the experience acquired 
in the operation of such institutions 
as the League of Nations, the Inter- 
national Labor Organization and the 
Permanent Court of International 
Justice and the Pan-American Union, 
and should preserve the achievements 
of those organizations while correct- 
ing their deficiencies, 

Be Ir Resotvep, That the American 
Bar Association reaffirms its confident 
belief in the necessity and practica- 
bility of international tribunals which 
will apply and develop international 
law; 
United States at the earliest opportune 
time declaring its confidence in this 
principle and in the only permanent 
court which the ingenuity of man 
has hitherto devised, namely, the Per- 
manent Court of International Jus- 
tice, which even today could be util- 
ized by the United States; and en- 
dorses the view that means should be 
devised to establish and maintain in 
the post-war world an adequate inter- 
national judicial system to the end 
that the rule of law may be estab- 
lished among as within nations, and 
it asserts the desirability of the co- 
operation of the United States in the 


establishment of such a system. 

The House next approved a re- 
quest by the Section for the estab- 
dues at two 


lishment of Section 


dollars per year. 


The Permanency and Worth of 
International Law Are Attested 
Chairman Grant moved the adop- 
tion of the 
which was carried: 
WHEREAS, the lawlessness and the in 


humanity on the parts of the so-called 
(xis Powers which has characterized 


following resolution, 


asserts the desirability of the 


the present world war has resulted in 
the total disregard of long established 
and cherished principles of Interna. 
tional Law; and 

WHEREAS, the repeated and flagrant 
violation of International Law has 
given rise in many quarters to the fal 
lacy that, because it is violated, Inte: 
national Law has ceased to exist; and 

WHEREAS, as a matter of fact, the 
hope of mankind and the post-wai 
reconstruction of the Community of 
Nations depends upon the vindica 
tion and the reign of International 
Law; 

Now, THEREFORE, BE IT RESOLVED 
That the American Bar Association 
affirms its devotion to and its faith in 
the existence, permanency and the 
validity of International Law and the 
law of nations as the fundamental basis 
for regulating international relations. 
For his Section, Chairman Grant 

moved also the following resolution, 
which was carried: 

WHEREAS, Inter-American 
conferences international 
business and professional gatherings 
have recommended efforts by qualified 
groups towards the simplification and 
unification of the civil and commercial 
laws of the American Republics; and 

WHEREAS, the Pan-American Union 
has, for many years, encouraged and 
assisted in the comparative study of 
the juridical systems of the United 
States and of the Latin-American 
countries and now offers its resources 
and experience in cooperation with 
bar association groups which may be 
organized to work for the ends above 
mentioned; 

Now, THEREFORE, BE IT RESOLVED 
by the House of Delegates of the Amer 
ican Bar Association that state and 
local bar associations throughout the 
United States be urged to appoint 
special committees to undertake a 
study, by such means as may be avail- 
able to them and in cooperation with 
the Inter-American Bar Association 
and the Pan-American Union, of the 
important similarities and differences 
between the juridical system and _ the 
jurisprudence of the Latin-American 
countries and that of the United 
States, towards the objective of grad 
ual unification or coordination and 
simplification of the civil and com 
mercial law among all of the American 


Republics. 


recent 
as well as 


Assistance as to Regulations 
Governing Aliens and Their Property 
Chairman Grant then explained 
and offered the following resolution 
which was adopted: 
WHEREAS, recent legislation on the 
subject of alien persons and property 
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introduced innovations in con- 
ts and principles of drastic and fat 
hing effect; and 
\WHEREAS, several agencies of the 
leral Government are presently en 
ed in formulating regulations 
ler such recent 
ecially the Office 


stodian, and the said regulations in 


legislation, mor 
of Alien Property 


ve novel and far-reaching prob 
s of interpretation and application 
law and 
WHEREAS, the Committee on Inter 
tional Legal Problems of the Section 
International and Comparative Law 
ippointed a sub-committee of inde 
ident experts on the subject of alien 
rsons and property, which has ren 
red a most comprehensive and con 
ictive report; and 
WHEREAS, the office of Counsel to 
Alien 
inifested interest in the work and 


Property Custodian has 


opinions and suggestions of the 
resaid sub-committee: now there 
be it 
RESOLVED, That the sub-committee 
\lien Persons and Property of the 
tion of International and Compara 
Law of the American Bar Asso 
ition be, and it hereby is duly au 
rized under the supervision of the 
\ssociation’s Committee on Coordina 
mn and Direction of War Effort, to 
ynfer informally with the appropriate 


sovernment agencies, and to lend as 
stance thereto in connection with 
he formulating of regulations on the 
ibject of alien persons and property, 
being understood that such recom 
endations and suggestions as the 
iid sub-committee may proffer or such 
pinion as it may express, are unofh 
il and do not necessarily represent 
he oficial or approved recommenda 
ons, suggestions or opinions of the 
Section of International and Compara 
ve Law or of the American Bar Asso 


lation. 
Resolutions as to Ocean Fisheries 
Are Adopted 

Ihe concluding resolution, offered 
Chairman Grant, was also adopted 
the House, as follows: 

WHEREAS, the world war 
ill inevitably result in far-reaching 


present 
changes in the principles and_ prac 
ices of international law, and it is 
the hope of the American Bar Asso 
iation that it may contribute toward 
guiding the development of new prin- 
ciples along sound, practical and co 
operative lines; and 

WHEREAS, the duration of the war 
is of such uncertainty that it is desir 
ble to put into immediate effect such 
mprovements in international rela 


ions as are possible, both for the pur 


pose of obtaining the immediate bene 
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fit therefrom and for the purpose of 
giving a background of experience for 
any future general revision of inter- 
national law; and 

Wuereas, the international law ap- 
plicable to ocean fisheries affords an 
exceptional field for such immediate 
development, because (1) there is 
practically universal recognition of the 
unsoundness of present principles and 
practices, (2) Canada and the United 
States have already led the way for co- 
operative action in this field, (3) the 
Latin-American countries have never 
acceded to the so-called three-mile rule 
of territorial waters and should there- 
fore be receptive to proposals which 
might be tried out on a hemispheric 
scale, (4) through the Inter-American 
Bar Association we now have a me- 
dium for the presentation of such pro- 
posals to all the nations of North, 
Central and South America, (5) the 
presentation, development and ration- 
al exploitation of ocean fisheries is of 
immediate war concern because of the 
importance of this enormous food re 
source in our war economy; now there 
fore be it 

Reso_vep, That the American Bar 
Association as a member of the Inter- 
American Bar Association propose to 
that association the immediate con- 
sideration of the matters above re- 
ferred to; and that if such proposal be 
accepted, the Committee on Fisheries, 
Territorial Waters and Exploitation 
of the Seas of the Section of Interna- 
tional and Comparative Law be au- 
thorized and directed to tender its 
service and cooperation to the Inter- 
American Bar Association. 


Recommendations by the Section of 


Taxation Are Adopted 

For the Section of Taxation, Mr. 
Weston Vernon, of New York, offered 
the following resolutions, with the 
accompanying comment: 
1. LiMrraTION ON DEDUCTION OF 

Crarms AGAINST THE ESTATE 

“ReEsOLveD, That the American 
Bar Association endorses the provi- 
sions of Section 405 (a) of H. R. 
7378 
as passed by the House of Represen- 


(77th Congress, 2nd _ session) 
tatives, but recommends to the 
amendment thereto 


which would include within the 
term “property subject to claims” any 
property or money contributed to 


the estate for the payment of claims 


against the estate; 


“Bre 1T FURTHER RESOLVED, that the 
\ssociation proposes that this result 
be achieved (1) by inserting in said 












Section 405 (a) 
House, immediately preceding the 
semi-colon in line 19 on page 259, the 
following: ‘and property or money 
contributed to the estate for the pay- 
ment of such claims’ so that said 
proposed section 405 (a) will read 


as passed by the 


as follows: 

(a) GENERAL RuLE.—Section 812 (b) 
(relating to estate tax deductions) is 
amended by inserting after the second 
sentence the following new sentence: 
“There shall be disallowed the amount 
by which the deductions specified in 
paragraph (1), (2), (3), (4), and 
(5) exceed the value, at the time of 
the decedent’s death, of property 
subject to claims. For the purposes of 
this section the term ‘property subject 
to claims’ means property includible 
in the gross estate of the decedent 
which, or the avails of which, would, 
under the applicable law, bear the bur- 
den of the payment of such deduc- 
tions in the final adjustment and set- 
tlement of the estate, and property or 
money contributed to the estate for 
the payment of such claims; and, for 
the purposes of this definition, the 
value of the property shall be reduced 
by the amount of the deduction under 
the next sentence attributable to such 
property.” 

“And (2) by the adoption of such 
section 405 (a) as so amended; 

“Be rr FurTHER Resotven, that the 
Section of Taxation is directed to 
urge upon the proper Committees of 
the Congress the adoption of said sec- 
tion 405 (a) as so amended, or its 


equivalent in purpose and effect. 


Reasons for Recommendations as to 
Estate Tax Deductions Are Given 
COMMENT: 

“Section 812 of the 
Revenue Code allows the deductions 
of ‘such amounts . . . for claims 
. as are allowed 


Internal 


against the estate . . 
by the laws of the jurisdiction 
under which the estate is being ad- 
ministered.’ 

“Where the taxable estate of a 
decedent includes assets which can- 
not be reached by creditors the 
question arises as to whether claims 
against the estate are deductible in 
full, for estate tax purposes, or are 
deductible only to the extent of the 
assets in the hands of the executor 
which may be used for the payment 


of the decedent's debts. For example 














—where the taxable estate includes 


life 
beneficiaries, jointly held property 


insurance payable to named 
or property which has been given 
away in contemplation of death, 
creditors may not ordinarily reach 
such portions of the taxable estate. 
The decedent's debts may exceed the 
value of the property against which 
they can be enforced with the result 
that 


available to reduce the taxable estate 


the debts of the decedent are 
although creditors could not reach 
the property which is benefited by 
this reduction in taxes. 


105 (a) of H. R 


sponsored by The Treasury, would 


“Section 7378, 
permit deduction of claims against 
an estate only to the extent that all 
such claims do not exceed the value 
of the assets of the estate subject to 
payment of claims under the laws 
of jurisdiction where the estate is 
being administered. The Section of 
Taxation endorses this amendment 
provided it is made clear that where 
property is contributed to the estate 
to pay such claims, the deduction for 
such claims shall be increased by the 
value of the property so contributed. 


Reasons for Recommended Tax Basis 
as to Property Transmitted at Death 


2. Basis OF PROPERTY TRANSMITTED 

AT DEATH 

“RESOLVED, That the American Bai 
Association recommends to _ the 
Congress that the provisions of the 
income tax law prescribing the basis 
for determining gain or loss, or for 
computation of depreciation 01 
depletion, in the case of property 
transmitted at death, be amended to 
provide that, where the executor 
elects to adopt, for federal estate tax 
purposes, the value of the estate as 
of a date other than decedent's death, 
the basis shall be the value as of the 


date or dates so adopted; and 


“Be ir FurTHER RESOLVED, That 
the Association proposes that this 
result be achieved by amending sec- 


113 of 
Code in the following respects, and 
that the 
directed to urge such amendment, or 


tion the Internal Revenue 


Section of Taxation is 


its equivalent in purpose and effect, 
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upon the proper committees of the 


Congress: 


“Strike the sentence of 
division 5 of sub-section (2) of sec- 


113 of 
and 


out first 
Revenue 
the 
(new matter italicized) : 


tion the Internal 
Code, 


following 


substitute therefor 


“If the property was acquired by 
bequest, devise, or inheritance, or by 
the decedent’s estate from 
decedent, the basis shall be the fair 
market 


the time of such acquisition; pro- 


value of such property at 
vided, however, that if the executor 
elects, in accordance with the pro- 
visions of section 811 (7), to have the 
gross estate of the decedent valued 
as of a date or dates subsequent to 
the decedent’s death, the 
such property shall be the 
thereof as of the date or dates pre- 


basis of 


value 


scribed by section 811 (7) for valuing 
such property for the purposes of the 


eState tax. 


COMMENT: 

The above resolution is designed 
to correct an oversight in the basis 
provisions of the Revenue Act relat- 
ing to property transmitted at death. 


“Since 1921 the general rule has 
that 
acquired by bequest or inheritance 


been the basis of property 
shall be the value at the date of the 
decedent’s death. In 1935, in orde 
to relieve from hardship, the executor 
was given the option of valuing the 
decedent’s property, for estate tax 
purposes, either at the date of death 
or as of a year succeeding the 
decedent's death. When this change 
was made in the law no provision was 
inserted requiring the recipient of 
property transmitted at death to use 
the value of property a year after the 
decedent’s death as the basis thereof 
where the executor elected to value 
the property on that date for estate 
tax purposes. The proposed amend- 
the 


provisions of the income tax law with 


ment would harmonize basis 


the optional valuation date provision 
in the estate tax law. It is believed 
that the amendment, in the long run 
probably would increase the revenue 
would be the 


and acceptable to 


[Treasury Department. 


the 


Change of Name To “United States 
Tax Court” Is Disapproved 


3. CHANGE IN NAME OF UNITED 
STATES BOARD OF TAX APPEALS To 
UNITED STATES 

‘That 
Bar Association opposes Section 504 
of the pending Federal bill 
(H. R. 7378) which, as passed by the 


[Tax Court 


“RESOLVED, the American 


Tax 


House of Representatives reads: 


“Sec. 504 CHANGE OF NAME OF BOARD 
oF TAx APPEALS. 
United States Tax 


Effective of the day after the date of 


** (a) Court 
enactment of this Act, section 1100 
(relating to status of Board of Tax 
Appeals) is amended by inserting at 
the end thereof the following new 
sentence: “The Board shall be known 
as the United States Tax Court and 
the members thereof shall be known 
as the presiding judge and the judges 
of the United States Tax Court.’ 


“(b) Un- 


changed—The jurisdiction, powers, 


Powers, Tenure, etc., 
and duties of the United States Tax 


Court, its divisions and its officers 
and employees, and their appoint 
ment, including the designation of 
its officers, and the immunities, ten- 
ure of office, powers, duties, rights, 
and privileges of the presiding judge 
and judges of the United States Tax 
Court shall be the same as by existing 
law provided in the case of the Board 
of Tax Appeals. The Commissioner 
shall continue to be represented by 
the same counsel in the same manne! 
before the Court as he has heretofore 
been represented in _ proceedings 
before the Board of Tax Appeals and 
the taxpayer shall continue to be 
represented in accordance with rules 
of practice prescribed by the Court. 
No qualified person shall be denied 
admission to practice before such 
Court because of his failure to be 
a member of any profession or cal 
ling. 


“(c) References—All references in 
any statute (except this section), or 
in any rule, regulation, or order, to 
the ‘Board of Tax Appeals’ or to the 
‘Board’ when used in the sense of 
‘Board of Tax Appeals’; or to the 


‘member’, ‘members’, or ‘chairman’ 
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reof shall be considered to be 
ade to the United States Tax Court, 
judges, 
lge thereof, respectively. 


judge, and presiding 
COMMENT: 
It is generally conceded that the 
ird of Tax Appeals has performed 
unctions well and that its duties 
procedure are primarily judicial. 
however, designated 


the 


Board is, 
the statute as an agency of 
cutive branch of the government; 
members are appointed for 
ited terms, and it is entrusted by 


tute with the review of certain 


cretionary powers of the Com 


ssioner of Internal Revenue such 
the application of relief provisions 
taxing statutes, which Courts do 
review. The pending legislation 
s not purport to change the status 
the Board to make it a court or 


ove it from the executive branch, 


t merely changes its name. 


It is believed that it would be con- 


and would constitute a 


sing 
ingerous precedent to designate as 
court’ an agency in the Executive 


anch of the government which, in 


ct, is not a court This recom 
ndation does not presume to pass 
the wisdom of converting the 


Board into a true court by ap 


ypriate legislation 


Abolition of Processing Tax Board 
of Review Is Favored 
ABOLITION OF PROCESSING ‘TAx 
REVIEW 


RESOLVED, that th 


30ARD OF 


American Bar 


\ssociation recommends to the 


Congress that the Internal Revenue 
Code be amended so as to abolish the 
nited States Processing Tax Board 
Review and transfer completely 
e jurisdiction of said Board and 
roceedings pending before said 
Board to the United States Board of 
lax Appeals and that the officers and 
vuuncil of the Section of Taxation 
directed to urge the following pro 
osed amendment to the Code, o1 
is equivalent in purpose and effect, 
pon the appropriate Committees of 


he Congress: 
“The 


Review established by 
Act of 


Tax Board of 
Title VII of 


1936 is hereby 


Processing 


the Revenue 


1942 
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abolished and the jurisdiction, 
powers and duties of said Board and 
all matters now pending before said 
Board are hereby transferred to the 
United States Board of Tax Appeals. 
[he United States Board of Tax 
Appeals shall have full power to hear, 
determine and dispose of all matters 
now pending before said Processing 
ax Board of Review as fully as if 
said United States Board of 
Appeals had had the power, duties 


Tax 


and jurisdiction of said Processing 
Tax Board of Review from the time 
each of said matters first became 
pending before said Processing Tax 


Board of Review.” 
COMMENT: 

Board of 
established to 
the 
Revenue 


“The Processing Tax 


Review was review 


decisions of Commissioner of 


Internal with respect to 
claims for refund of the unconstitu- 
tional Agricultural Adjustment Act 
taxes. Its personnel is made up of 
employees of the Treasury Depart 
ment, subject to removal at any time 
by the Secretary of the Treasury. 
Appeals from its decisions go to the 
Circuit Courts of Appeal upon the 
record made in a hearing before the 
Board. 

“The Board has a limited number 
of cases pending before it and the 
trial of most of these should probably 
be postponed until interpretations 
of the statutory provisions can be 
obtained in When that 


occurs, it is believed that the bulk 


test Cases. 
of the cases can be disposed of with- 
out trial. The Board of Tax Appeals 
is called upon to try cases involving 
similar principles and proof when a 
is asserted for windfall o1 
often 


liability 
unjust enrichment taxes, 
against the same taxpayer who has 
a case before the Processing Tax 
Board of Review. The Board of Tax 
Appeals is the logical agency to 
determine these proceedings, and it 
is in a position to assume the burden. 

“The members of the Processing 
lax Board of Review, its staff and 
its quarters can be put to more ad- 
vantageous use at a time when the 
[Treasury Department is being called 
upon to enforce new and compli- 
cated Revenue Acts.” 


Each of the four resolutions from 


the Section of Taxation was put 
separately to a vote, and was adopted 


by the House. 


Resolution as to Condemnation 
Procedures Is Approved 

In the absence of Chairman Reeve 
of the of Real 
Probate Trust General 
MacChesney that the 
Council of the Section had adopted 
the following: 


Section Property, 


and Law, 


reported 


Reso.vep, That after full discussion 
and consideration within the Section 
of Real Property, Probate and Trust 
Law of H. R. 7274, reported by the 
House of Representatives of the 
United Stztes by its Committee on 
Judiciary on July 23, 1942, it is the 
recommendation of the Section that 
the bill in its present form should not 
be adopted by Congress and that the 
House of Delegates approve this rec 
ommendation and disapprove the bill. 


General MacChesney offered the 
following: 


Reso.vep, That H. R. 7274 be dis 
approved as failing to provide an ade 
quate protection to owners of and 
holders of liens on real property and 
as depriving such owners and lien 
holders of their real rights without 
proper judicial protection. 

“This is a bill,” 


said General MacChesney, “which 


condemnation 


changes the process of condemnation 
to an action in rem, and provides 
only for an advertisement and _ post- 
ing of notice on the property, with- 
out any necessity of notice to the 
owners or lien holders. It provides 
that within ten days thereafter, pos- 
session having been taken by the 
Government, that the owner or lien 
holders, even though they may not 
have been notified, have no further 
rights with reference to the property, 
that the money may be deposited, 
and that any person claiming rights 
in the property shall not be denied 
the distribution unless somebody 
with a better title appears and proves 
his claim. So that the holder under 
quit-claim deed, under those condi 
tions, could get the distribution. It 
further provides that under such 
circumstances, if the Attorney Gener- 
al thinks that the distribution has 
not been in accordance with the pro- 
vision, that he may report the matter 


to Congress, but specifically provides 
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that such report with reference to 


such matter is not to be construed 
as creating any liability against the 
shall 


have jurisdiction to hear and ad 


United States, nor any court 
judicate any claims of the characte 
herein described. It is believed that 
the bill is dangerous to the lien 
holders and owners who are not in 
actual possession. Their interests may 
be taken without any notice, and if 
so taken and the money distributed, 
they have no legal right thereafte: 
against the United States Govern- 
ment for failure to compensate them 
for the property taken.” 


The resolution offered in behalf 
of the Section was voted by the 
House. 


Asa “matter of personal privilege,” 
General MacChesney referred to the 
published report of the Special Com 
Economic Condition of 


“I do this,” 


mittee on 
the Bar. 
there 


he said, ‘“‘be- 


cause have been some fifty 


letters received by the Chairman of 
this Committee at the Headquarters 
of the Association, protesting against 
the statement, in a questionnaire sent 
out by the Department of Commerce 
which stated: “The Department of 
Commerce, with the cooperation of 
the American Bar Association.’ They 
what right 


demanded to know by 


I want to state that 


this 


that was done. 
the Chairman of 
takes full responsibility for it, though 


Committee 


the report says it was done with the 

approval of President Armstrong. 
“When the 

Chairman of the Committee investi- 


matter came up, the 
gated the matter and found that it 


had been customary for the Amer- 
ican Bar Association to so cooperate, 
that it had done so in the last two 


surveys of that character by that 


Department, and he so stated to 
President Armstrong, and President 
Armstrong authorized the Committee 


to so cooperate.” 


Action of the House as to Law Lists 
Is Reconsidered 

Further conferences had been in 

progress between the representatives 

of the divergent points of view as to 

the recommendations of the Special 

Committee on Law Lists, in a 
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renewed attempt to secure a basis for 


present and at least provisional 
action to clear administrative difficul- 
ties. A consensus of judgment had 
been arrived at, on the part of the 
responsible leadership of the House 
and the Association, that such action 
should be taken at this session, along 
lines which were worked out in the 


further conferences. 


Accordingly, incoming President 
George M. Morris, who had voted 
to defer and table the matter earlier 
in the session, went to the dais and 
said: 

‘This may be an appropriate time 
to move with respect to the earlier 
consideration of the report of the 
Committee on Law Lists and affili- 
ated groups. I was one of those per- 
sons who voted for the putting on 
this matter until the 


the table of 


House met next March or the mid- 


year meeting of the House. I have 
been informed in the last few minutes 
that those persons concerned in the 
three-way argument to which we 
listened have agreed upon a general 
procedure as a result of general dis- 
that the House 


cussion. I move, sir, 


reconsider the motion to put the 
matter on the table.” 
When the motion to reconsidet 


had been seconded, Mr. Morris ex- 


plained his motion: 


‘The reason for it is that the Com- 
mittee on Law Lists probably has the 
most disagreeable, most onerous and 
assignment of any 


most exacting 


Committee in this Association. It 
has made a report, and, due to a con- 
fusion which seems to have arisen 
chiefly from the failure to consult 
fully all persons concerned, we have 
The effect 


of our vote, however, is bound to be 
the 


found ourselves in a snarl. 


construed by some persons in 


nature of a rebuke to the Committee. 

“If it be true that the three groups 
concerned, namely, the Committee 
on Law Lists, the Committee on 
Professional Ethics and Grievances, 
and the Special Committee of the 
Board of Governors, have agreed on 
a program from here out, I think the 
House ought to have the opportunity 


of seeing what that program is. If 
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it is not satisfactory to the Hous 


we can reject it.” 





Former President Jacob M. Lashly 





supported the motion to reconsider 





It was put to a vote and carried un 





animously. 






An Acceptable Agreement for 






Present Action as to Law i 

Lists Is Secured : 

With the matter thus reopened 
for consideration, Mr. Smith, of New : 





2 Meee, 


that 





Jersey, took the floor to say 





“I spoke in opposition to the pro 





posal of Judge Miller, of Iowa, who 
the Ethics 


amend 





is a member of and 





Grievances Committee, to 





27. that time, I have 


~PNCUrR P 


Canon Since 


had the opportunity of further con 






ference with all of the parties at 
interest and members of the 
feel 


have reached a matter of procedurt 





So0ard 






of Governors, and I now wt 






which is in agreement, and that the 





proposed amendment is satisfactory 





with a view that in addition to that 





action in- 
structing the Committee on Ethics 
the report 


we would probably take 






and Grievances to make 





on their views on Canon 27, furthe 





consideration thereof, with referenc 





to any changes, at the next meeting 





of the House. 





“IT would therefore state that my 






position of opposition to the pro 






aN ROR , 


posed amendment to 27 is withdrawn, 






with this understanding; and I be 
that the 
House give serious consideration to 





lieve it very important 





the report of the Law List Committee 






Pt es mm 






as a whole, because I think that we 





should give them our support for 





they deserve it.” 





Judge Miller of Iowa Explains and 
Supports the Agreement 










Judge Miller, of Iowa, added that 
‘The Committee on Ethics has noth 






ing to do with the changes in the 





Rules and Standards, because they do 





not present ethical questions. There 





are two questions of ethics presented 






. 07 


One is the amendment of Canon 27 






and the other is the amendment ol 
Canon 43. 
the proposed amendment to Canon 
Mr. 


The only question 





I have no objection to 






13; neither does Brand, as | 





understand it. 
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ch I was taking any attitude on 
That 
was worked out last night, and 


Canon 27. is the matter 


ink is satisfactory for the reason 


9 Led 
~/f 


it leaves in Canon everything 
ch I think is primarily an ethical 
stion. Therefore, since no ques- 

of ethics is changed, the Com- 


tee on Ethics wouldn’t be averse 


1c action. The only changes that 
Rules 


.lards; and we have worked this 


made relate to the and 
ng out on the basis of not chang- 
the Canon in so far as the ques- 

ns of ethics are concerned and of 
reeing to the changes which the 
Law List Committee and the Board 
Governors thought ought to be 


ide as to administrative matters.” 


Miller 


matte! 


Vir. 


st said 


BRAND: Judge has 
that the the 
iendment to the Rules and Stand- 


of 


ds pertaining to Law Lists was not 
importance, but I think Judge 
Miller the 
ent to the Committee's 


overlooked amend- 


List 


has 
Law 
port pertaining to Rule and Stand- 
ird No. 5. 
I have the assurance of Mr. Miller, 
List 
ttee, that if Judge Miller’s motion 


hairman of the Law Com- 


9” 
af 


» amend Canon by changing the 


rd ‘approved’ in two places to the 
rd ‘reputable’ and adding on a 
that he 


ntence quoted as to a 


rtificate of compliance may be 
eceived as evidence that a list is 
putable—I have the assurance of 


ie Chairman of the Law List Com- 
\ittee that if Judge Miller’s motion 


prevails, the recommendation of the 


I 











aw List Committee found in the 
imendment to the report pertaining 
» Rule and Standard No. 5 will be 


ithdrawn. 


must be, be- 
No. 5 
report 


‘Obviously, that 


Rule 
ferred 


and Standard 
the 


eads this way: “The publisher of a 


ause 
to in amended 
aw list may publish in respect of its 
istees brief biographical and _in- 
ormative data. Such data must not 
misleading nor violative of the 


Ethics 


mly such information as the Com- 


anons of and may include 


uittee may find is of substantial 


tility to the principal users thereof.’ 








1942 VoL. 28 


JCTOBER, 








HOUSE OF DELEGATES—THIRD SESSION 


Ex-Judge Brand Favors the 
Substitute Motion 

“Frankly speaking, it was the in- 
jection of that language into a Rule 
and Standard that provoked the op- 
position of the Ethics Committee to 
the proposal of the Law Lists Com- 
mittee which has now been gotten 
out of the way by Judge Miller’s sub- 
stitute motion. 

“I think Judge Miller's motion 
should be passed. I think Canon 27 
will be greatly improved and possibly 
some very difficult questions will be 
solved by the substitution of the word 
‘reputable’ for the word ‘approved,’ 
in the manner indicated. 

“I think it is not clear that Judge 
Miller’s 
correct, I 


motion—and if I am in- 
ask 
cludes an amendment to Canon 453. 
It should be made clear then that 


that is before the House, because if 


to be corrected—in- 


you haven't moved contrary to the 
proposal of the Law List Committee, 
it is my understanding that the pro- 
posed amendment to Canon 43 is 
before this House. 

“Mr. Mitver (Iowa): But I think 
we should only amend one Canon 
at a time. 

“Mr. Brann (Michigan): Is it 
your understanding that you as an 
individual member the Ethics 
Committee have no objection to the 
proposed amendment? 

“Mr. Miter: I stated that three 
times, and I will state it again. 

“Mr. Branp: I will confine my re- 
marks, therefore, to Canon 27. I 
think the Canon should be amended 
in the respect proposed. 


of 


An Understanding as to Future 
Report and Action 

“Mr. Mitter: The copy which the 
House has in mimeographed form 
gives only the first paragraph of 
Canon 27. The effect of the proposal 
was to repeal the entire second para- 
graph. My motion retains the sec- 
ond paragraph of Canon 27, changes 
the word ‘approved’ in the first line 
of that second paragraph to the word 
‘reputable,’ changes the word ‘ap- 
proved’ in the clause as to ‘the fact 





of listing in other apfnoved law lists’ 
to the word ‘reputable’ and in the 
third line the takes 
out the clause, ‘such other informa 


from bottom, 
tion as the Rules and Standards as 
to Law Lists expressly permit,’ and 
adds at the end of the paragraph, 
‘A certificate of compliance with the 
Rules and Standards as to Law Lists 
issued by the Special Committee on 
Law Lists may be treated as evidence 
that such list is reputable.’ 

“Mr. CLark (New York): I would 
like to have an understanding, if 
there is not a condition, to the effect 
that while we make. this modifica- 


tion presently, the study of the 
language of this section be continued, 
with the understanding that a 


further report shall be made at the 
next meeting of the House, before 
we have a new issue of the Canons of 
Ethics? In that way we will accom- 
plish the change and yet have the 
benefit of study and consideration of 
the changes which we are passing 
upon now under such circumstances 
that I think ought not to become 
finally further 
study. I have no desire in any way to 


approved without 
embarrass those concerned by mak- 
ing it a matter of formal action if we 
can have the distinct understanding 
as a gentleman’s agreement that we 
will have a further report in March. 

“Mr. THOMPSON (Illinois): That 
is the understanding of the Sub- 
Committee of the Board and the 
Law List Committee and the Pro- 


fessional Ethics Committee. 


“Mr. MILLER: That is our under- 
standing.” 

Judge Miller's proposed substitute 
amendment of Canon 27 was there- 
upon put to a vote and was adopted 
without a division. 


Various Recommendations of 
Committee on Law Lists Are Adopted 


Chairman W. Leslie Miller of the 
Law Lists Committee then renewed 
his motion to amend Canon 43 so 
that Canon 43 will read, as amended, 
“It is improper for a lawyer to permit 


his name to be published in a law 
list the conduct, management or con- 
tents of which are calculated or likely 
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to deceive or injure the public or the 
profession, or to lower the dignity or 
standing of the profession.” 

This had been approved by the 
Board of Governors, and the motion 
was voted by the House. Chairman 
Miller that the 
of the members of the Committee be 


then moved terms 
“staggered,” as follows: So that one 
member shall be appointed for a 
term of one year, two members for 
a term of two years, and two mem- 
bers for a term of three years, and 
that each annual appointment there- 
shall be for a term of three 
that fill 


vacancies shall be made for the un- 


after 
years, appointments to 
expired term of the retiring member, 
that the President of the American 


Bar Association, in addition to his 
appointment or appointments to this 
Committee, shall annually designate 
one member of the Committee to act 
as its Chairman. 

This had been approved by the 
Board of Governors, and was adopted 
by the House. 

“Mr. 


recommendation of 


The 
Com- 


(Michigan) : 
the 


MILLER 
next 
mittee has to do with the Rules and 
Standards, and the Committee recom- 
that para- 
graph be changed merely to read 


mends the introductory 
“That the Special Committee on Law 
Lists be authorized and directed to.’ ”’ 

Ihe motion was seconded, was put 


to a vote, and was carried. 


Clarifying Change Are Made in 
Rules and Standards 

(Michigan) : 

that 


The 
the 


“Mr. 
next 


MILLER 
recommendation is 
Rules and Standards be amended so 
as to read as follows: ‘(f) Investigate 
annually at the expense of publishers 
of Law Lists which shall request the 
Committee to do so, whether such 
publishers respectively are complying 
with the provisions of the Rules and 
Standards as to Law Lists.’ I move 
the adoption of that recommenda 
tion.” 

The motion was seconded, was put 


to a vote and was carried. 


“Mr. MILLER Rule 
and Standard (g), the only change in 


(Michigan): 


there is ‘issue an annual certificate.’ 
I move the amendment. 





HOUSE OF DELEGATES—THIRD SESSION 


“CHAIRMAN Crump: You do take 


out, don’t you, something at the end 


of it? 
“Mr. Mitter (Michigan): Yes, 
that is correct; (g) is changed to 


issue an annual certificate and the 
following sentence which now ap- 
pears is deleted: ‘A Law List as to 
which such certificate shall be issued 
and unrevoked shall be deemed to 
be an “approved Law List” within 
the intendment of Canons 27 and 43.’ 
With the amendments to Canon 27 
and 43 that is no longer necessary. 
I move the adoption of that recom- 
mendation.” 

[he motion was seconded, was put 
to a vote, and was carried. 

“Mr. The 
Committee further recommends that 
Rule and Standard (c) 


read ‘or if the price for representa- 


Mitter (Michigan) : 


under 3 shall 


tion, or listing therein, is not uniform 
within reasonably prescribed areas;’ 
omitting the words ‘or is exorbitant.’ 
I move the adoption of that recom- 
mendation.” 

[he motion was seconded, was put 
to a vote, and was carried. 

“CHAIRMAN CrRuMP: Mr. 
was there a change in 


Chair- 
man, the 
sentence reading, ‘that the following 
Rules 
them be adopted as and for Law 


and Standards and each of 
Lists in which lawyers may permit 
their names and professional cards to 
appear:’? 

“Mr. MILter (Michigan): There 
is one suggested change which I over- 
looked. In the prelude to the actual 
Rules and Standards, the following 
words are found in the present Rules 
and Standards: “That the following 
Rules 


them be adopted as 


and Standards, and each of 


and for Law 
Lists in which lawyers may permit 
their names and professional cards 
to appear.’ The Committee recom- 
mends that that wording be changed 
“That the follow- 


Rules and Standards, and each 


to the following: 
ing 
of them, be adopted as and for Law 
Lists which request a certificate of 
compliance.’ I move the adoption 


of that recommendation.” 


[he motion was seconded, was put 
to a vote, and was carried. 








The Proposed Change in Rule and 
Standard 5 Is Withdrawn 


“Mr. I he 
next recommendation is that Rule 
and Standard 3 (h) be changed, and 
this is only a change in verbiage, to 


MILLER (Michigan) : 


read as follows: ‘or if the issuer there 
of shall neglect or refuse to promptly 
and fully (a) notify the Association 
through the Committee, in writing 
of any payment or payments made 
by such issuer or by an indemnitor 
upon claims against a listed attorney 
or (b) to cooperate at the request of 
the Association, through the Com. 
mittee, in the investigation, ascertain 
ment and proof of the facts of such 
claim.’ I move the adoption of that 
recommendation.” 

The motion was seconded, was put 
to a vote, and was carried. 

“Mr. MILLER 


Chairman of 


(Michigan): As 
the Committee, I of 


course withdraw the proposed 
amendment to Rule and Standard 5 
but I ask consideration of Rule and 
Standard 6, which now becomes Rule 
that “The 


pro 


namely 

make 
mulgate such regulations as may be 
to administe1 Rules 
I move that that be 


and Standard 5; 


Committee shall and 


necessary these 
and Standards.’ 
included in the Rules and Standards 
as anew Rule and Standard 5.”’ 
The motion was seconded, was put 
to a vote, and was carried. Secre 
tary Knight reported that the Board 
recommended the adoption by the 
House of Delegates of the following 
RESOLVED, That the administration 
of the Rules and Standards as to Law 
Lists shall be in charge of the Commit 
tee on Law Lists. If the Committee 
on Professional Ethics and Grievances 
shall be of the opinion that material 
for publication or any other practice 
approved or permitted by the Law 
List Committee tends to 
violate any oi the Ethics 
and the two Committees shall fail to 
agree as to the manner of 
correction thereof, the question shall 
be certified to and decided by the 
House at its next meeting. 


This was put toa vote of the House 


violates or 


Canons of 


time or 


and carried. 

Colonel Rigby then made an an- 
nouncement as to the postponement 
of the meeting of the Inter-American 


Bar Association. 
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HOUSE OF DELEGATES—THIRD SESSION 


The House Concludes the 
Business of the Meeting 
ere were no matters reported 
e Committee on Hearings o1 
Committee on Draft. Chairman 
s of the Committee on Creden 
reported that Mr. Pike Hall had 
chosen by the members present 
Louisiana to fill the vacancy in 
fice of State Delegate. 


Rhode 


resolution as 


Wheeler, of Island, 
d the 


e Chairman of the 


following 
Committee 


Rules and Calendar: 


RESOLVED, First, That if the Board 
Governors shall so determine, the 
meeting at 
h time and place as shall be speci 


yuse hold a mid-year 
| by the Board and upon not less 


in sixty days’ notice 


the rules of procedure of the House 


as prescribed 


Delegates; 


That if it be decided to 
Board of Gov 
rnors be requested to fix the place 


Second, 
ld said meeting, the 
esignated for such meeting of the 
House as the place also for the meet 

x of the State Delegates for the put 
pose of nominating officers and mem 
the Board of Governors, 
fix the time of the meeting of the 
Delegates for the 
yminating officers and 


rs of and 


State purpose of 


members of 


the Board of Governors, and to fix 
the time of the meeting of the State 
Delegates so that it will be held 
immediately before, during or imme- 
diately after the meeting of the House; 


Third, That all sections and com- 
mittees which intend to hold interim 
meetings and which have appropria- 
tions therefor be requested to hold 
these interim meetings in conjunction 
with such meeting of the House if 
possible; 


Fourth, That members of this House 
who are not entitled to reimbursement 
for their expenses from some other ap- 
propriation or Association be reim- 
bursed for any actual expenses neces- 
incurred for railroad and Pull- 
fares for attendance at such 


sarily 
man 
meetings. 


The resolution was adopted by the 


House. 


Former President William L. Ran- 
som offered the following resolution, 
which unanimously 


was adopted 


amid hearty applause: 


Reso.vep, That the American Bar 
Association, through its House of Dele 
gates, extends hearty thanks to the 
Detroit Bar Association, the State Bar 
of Michigan, and our other hosts, for 
their generous and enjoyable hospital- 
ity and for their cordial cooperation 
in all arrangements during the difficult 


circumstances of this annual meeting. 
The militant spirit of the lawyers, the 
press, and the people of Detroit and 
the State of Michigan have been an 
inspiration to this working meeting of 
the Association in furtherance of the 
nation’s war effort. 


President Armstrong then took the 
gavel. Secretary Knight certified that 
the following nominations had been 
duly made by the State Delegates, 
and that 
nominations filed: For President, Mr. 
Morris, of the 
District of Columbia; for Chairman 
of the 
Honorable Guy Richards Crump; for 


there had been no other 


George Maurice 


House of Delegates, the 
Secretary, Harry S. Knight; for Treas- 


urer, John H. Voorhees. 


On motion, the Assistant Secretary 


was unanimously instructed to cast 
the ballot of the House for these 
nominees. This was done, and they 


were declared elected. 


President Armstrong presented the 


re-elected Chairman of the House, 
who was greeted with cheers and 
applause. The third and concluding 
the 65th 


Annual Meeting thereupon voted to 


session of the House for 


adjourn. 


BOARD OF GOVERNORS’ MEETING, DETROIT 


it YN VENING prior to the opening 
of the 


sociation 


annual meeting of the 


again after its ad- 
Board of 


Detroit, 


and 
Governors 
Michi- 


or 


22, 23, 25 and 27. 


irnment, the 
ld five sessions at 
on August 
sessions exct pt the last were de 
‘ted largely to the consideration of 
ports of Sections and Committees 
r transmittal to the House of 
lelegates and the action of the Board 
ereon is reported in the proceed 
of the House 
Former President William L. Ran 
of New York was re-elected by 
Board as a member of the Board 
Editors of the AMERICAN Bar As- 
CIATION JOURNAL for a term of five 
irs. 
VoL. 28 
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The selection of a subject for the 
1943 Ross Essay contest involved the 
consideration of an unusually large 
number of suggested topics, many of 
which had to do with the effect of 
institutions. 


war conditions on our 


Extended discussion culminated in 
the approval of a subject which, it is 
felt, permits the expression of a wide 
range of views by contestants. The 
1943 subject is: “What should be the 
function of the states in our system 
of Government?” 

The Board at its final session, held 
immediately following the adjourn- 
ment of the annual meeting, was 
composed of its newly elected mem- 
bers and officers of the Association 
with President Morris in the chair. 


The subject of first importance on 
its agenda was the adoption of a 
budget for the current year. In pre- 
senting its report, the Budget Com- 
mittee directed attention to the dif- 
ficulty of making any accurate esti- 
mate of revenues at this time and to 
the impossibility of presenting a 
balanced budget, based upon a con- 
servative estimate of income, if the 
activities of the Association in con- 
nection with the war effort are to be 
adequately financed. Although fully 
aware of the action of the House of 
Delegates at its March 1942 meeting, 
whereby all of the resources of the 
Association were pledged to the war 
effort, the Committee declared it had 
(Continued on page 729) 





N making his report for the Com- 
| mittee on War Work of the Amer- 
ican Bar Association at the Detroit 
the Col. 
Beckwith announced his retirement 


Those privileged to 


meeting of Association, 
as Chairman. 
serve under him will miss the inspira- 
tion of his leadership. 

With the expansion of the wat 
the the 
recasting of its war agencies, the field 


effort of Association and 
of activity of the Committee on Wan 
Work has been necessarily narrowed. 
This Committee now concerns itself 
only with the affairs of those in the 
armed forces and their families. 

The spade work has been done. 
We now approach what might be 
called the second phase. The Com- 
mittee on War Work will undoubted- 
ly canvass the state and local associa- 
tions to ascertain the effectiveness of 
the organization and operation of 
their war committees insofar as their 
activities relate to those in the armed 
forces and their families. It will also 
unquestionably check with the 
Services to urge that all commands 
be reminded of the availability of 
lawyers to serve the needs of their 
personnel. 

DePaul University College of Law 
of Chicago is conducting a War Law 
Practice Course, covering price and 
rent control, government contracts, 
priorities and allocation, rationing, 
credit and other 
legislation arising during the course. 

The Committee on Public Rela- 
tions of the Ohio State Bar Associa- 
other 
public relations activities, coopera- 


consumers new 


tion recommends, among 
tion with the government in the sale 
of war bonds, the procurement of 
for the legal 
relief and in general the promotion 
of civilian morale. This is the sort 
of activity which the American Bar 


men armed services, 


Association has sought to encourage 


in state local associations 


throughout the country. 


and 
In Ohio, at the instigation of the 
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WAR NOTES 


By TAPPAN GREGORY 


Of the Chicago Bar 


\kron Bar Association Committee on 
Judicial Administration and Legal 
Reform, the Court of Common Pleas 
of Summit County has adopted a 
rule for the advancement of causes 
where there is likelihood that any of 
witnesses 


the parties, counsel, or 


whose testimony may be material, 
will be called out of the jurisdiction 
on account of war conditions. Similar 
rules have been adopted by the Court 
of Appeals ~in the Ninth Judicial 
District and the Municipal Court of 
\kron. 

HR 7416 giving soldiers the right 
to vote has become a law. 

Lawyers are being hired in con- 
siderable the OPA, 
Alien Property Custodian and the 
War Department. This is 
couraging sign of the recognition by 
those in authority of the usefulness 
of lawyers individually in the war 
effort. 


numbers by 


an en- 


A new booklet entitled Labor 
Arbitration in War Time, published 
by the American Arbitration Asso- 
been made 
available to corporations, unions and 


ciation, has recently 


lawyers without cost. 


The paper entitled Illinois Mo- 
bilizes refers to the possibility of 


inclusion in the Civilian Defense 
Auxiliary of individuals in many 
different occupations, including 
doctors and ambulance 
drivers, clergymen, press represent- 


utility 


nurses, 


atives, transportation and 
operators, messengers and others. 

From Philadelphia comes word 
that one of the municipal judges has 
held admissible at a second trial the 
testimony on direct and cross-exami- 
nation at the first trial of a plaintiff 
who could not be produced at the 
second trial because of military 
service. 

Among the important proposals of 
National Conference 
missioners on Uniform State 


is a proposed Acknowledgment Act 


the of Com- 


Laws 


authorizing any commissioned office: 
of the Army, Navy or Marine Corps 
to take acknowledgments of persons 
in the armed forces. 

The Court of Appeals of Kentucky 
holds that a soldier who has ¢s 
tablished a legal residence does not 
lose it by the mere fact of involuntary 
transfer under army orders. 

Court of 
have a ruling that a 


From the Appeals of 
Georgia we 
judgment against a fund admittedly 
owing to defendant in the main cas« 
and paid into court by a garnishee 
will not be vacated upon the motion 
of such defendant even though he 
be a soldier in the service of the 
United States. 

A recent decision in the Court of 
Civil Appeals of Texas is authority 
for the proposition that a judgment 
one of two 


against a soldier as 


defendants jointly and __ severally 
liable in a tort action, rendered while 
he was in service, is voidable and not 
Consequently, if the soldiet 


does not raise the point, his co- 


void. 


defendant cannot take advantage of 
it. 

The District Court of the United 
States for the District of Oregon has 
refused to continue a case involving 
damages for personal injuries wher 
the defendant was insured and the 
plaintiff agreed to limit his recovery 
to the amount covered by the policy, 
even though the defendant was in 
military service: “This is a capitaliza- 
tion of the patriotism of another to 
the detriment of one alleged to have 
been seriously injured, which a court 
should not permit at the instance of 
an insurer for hire.” 

An affidavit by a process server that 
defendant was not in military servic: 
at the time of service does not fulfill 
the requirements of the Soldiers’ and 
Sailors’ Civil Relief Act or of the 
New York Statute as to the necessity 
affidavit 
after default. So says the Suprem¢ 


Court of New York. 


of such before judgment 
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Aunouncement 


of 


1943 Essay Contest 


Conducted by 
American Bar Association 


Pursuant to terms of bequest 


of Judge Erskine M. Ross, Deceased 


Information for Contestants 


Subject to be discussed: 


“What Should Be the Function of the States in 
Our System of Government?” 


lime when essay must be submitted: 


On or before March 16, 1943. 


Amount of prize: 


Three Thousand Dollars. 


Eligibility: 

Contest will be open to all members of the Asso- 
clation in good standing, except previous winners, 
nembers of the Board of Governors, officers and 
mployees of the Association. 


No essay will be accepted unless prepared for 
this contest and not previously published. Each 
entryman will be required to assign to the Asso- 
ciation all right, tithe and interest in the essay sub- 
mitted and the copyright thereof. . 


\n essay shall be restricted to six thousand 
words, including quoted matter and citations in 
the text. Footnotes or notes following the essay 
will not be included in the computation of the 
number of words, but excessive documentation in 
notes may be penalized by the judges of the con- 
test. Clearness and brevity of expression and the 
absence of iteration or undue prolixity will be 
taken into favorable consideration. 


Anyone wishing to enter the contest shall com 
municate promptly with the Executive Secretary 
of the Association who will furnish further infor- 
mation and instructions. 


American Bar Association 
1140 N. Dearborn St. Chicago, Ill. 
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EAGLE-A 


4A. PAPER 
“task forces” 


Like warships on a mission at sea, 
paper plays an important role in 
your business. 


Every department has its “mission” 
and requires a properly organized 
“task force” of paper. Whether ac- 
counting or promotion, advertising 
or production, each department's 
needs differ. 


To keep materials flowing from 
machines, to maintain communi- 
cation with customers, to retain 
the good will of distributors and 
consumers, you can select an ap- 
propriate “task force” from the 
great resources of the EAGLE-A 
Lines. 


EAGLE-A Papers embrace Bonds, 
Ledgers, Writings, Bristols, 
Mimeographs, Offset, Book, Cover 
and Advertising Papers, as well as 
Technical, Industrial and Special 
papers. Printers, lithographers and 
engravers recommend and use 
them because they recognize the 
EAGLE-A watermark as the sym- 
bol of excellence in every grade. 


AMERICAN 
WRITING PAPER 
CORPORATION 
HOLYOKE, MASSACHUSETTS 














JCTOBER, 1942 VoL. 28 


Ry 


apse les 


BPS DDS: DDS De Be 


> = 7 7 _ 
> ~ >> >> > 
: 2 o~ o o 
- c &° 52 fad 

- bu ~ > 


Gs i 2 
Di 


“7 
>> 
+ 
ce 


= 
as 


=> > > - ~ 
>> >> >> > > 
as as a o A 
es ie y 3 
~ ied - 5 - - 
- > > > » 


2s = 
>> >> 
os Ss 
= - 
<- $- 


APeRs 


FAGLE-A EAGLE-A EAGLE-A EAGLE-A EAGLE-A EAGLE-A EAGLE-A EAGLE-A EAGLE-A 


Annee oae 


a 


PA 
725 











OSEPH D. CALHOUN, the newly 
J elected Chairman of the Junior 
Bar Conference, assumed his duties 
with the following declaration: 

“In these grim days of war, we of 
the Junior Bar on the home front 
must carry forward vigorously the 
Conference Program in streamline 
form. We must find time to tackle 
the problems of young lawyers in 
wartime. The Conservation of Law 
Practice of lawyers in military serv- 
ice, Legal Aid for Selectees, the Pub 
lic Information Program, and the 
reforms necessary to the functioning 
of Democracy in the future, demand 
our whole-hearted support. 

“We, at home, can render a great 
service to our country and to our 
colleagues in the military service, by 
guarding well our democratic insti- 
tutions and the profession we love. 

“We hold in trust the future of 
the legal profession for the young 
lawyers of America.” 

The other officers of the Junior 
Bar Conference elected at the Detroit 
meeting are James P. Economos, 
Chicago, Ill., Vice Chairman; and 
Hubert D. Henry, Denver, Colo., 
Secretary. New members of the coun- 
cil are Herzel H. E. Plaine, Newark, 
N. J., Third Circuit; Julius Birge, 
Indianapolis, Ind., Seventh Circuit; 
George L. Gisler, Kansas City, Mo., 
Eighth Circuit; Raphael J. Moses, Al- 
amosa, Colo., Tenth Circuit; and 
John H. Pratt, Washington, District 
of Columbia. Richard J. Relyea, II, 
New York, N. Y., Second Circuit, 
and Thomas ]. White, 
Ore., Ninth Circuit, were reelected. 
Holdover councilmen are John E. 
Buddington, Boston, Mass., First 
Circuit; Benjamin Scott Whaley, 
Charleston, S. C., Fourth Circuit; 
Donald K. Carroll, Jacksonville, Fla., 
Fifth Circuit; and E. Clark Morrow, 
Newark, Ohio, Seventh Circuit. 
Mr. Moses has resigned to accept a 
Navy and his 


Portland, 


commission in the 
place will be filled by the council. 
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JUNIOR BAR NOTES 


By HUBERT D. HENRY 


Secretary, Junior Bar Conference 


Che streamlined program provides 
for the continuation of the commit- 
tees on Membership; Legal Assis- 
tance to the Armed Forces; Coopera- 
tion with the Inter-American Bar 
\ssociation; and Relations with Law 
Students. The council sub-committee 
on Conservation of Law Practice was 
made a committee of the Conference 
and will be one of its largest and 
important The 
committee on Restatement of the 


most committees. 
Law was continued to enable it to 
complete annotations now in prog 
ress, but its members will undertake 
no new annotations. The Committee 
in Aid of the Small Litigant will 
complete the survey of courts of 
limited jurisdiction, and will under- 
take surveys of personal finance con- 
ditions in three more states. In addi- 
tion to these projects, the committee 
will actively participate in a nation- 
wide traffic law enforcement survey 
The Procedural Reform studies are 
being continued and are expected to 
be completed by the time of the next 
The work of the 


with 


annual meeting. 
Committee in 

Junior Bar Groups was taken over 
by the council in order to provide a 


Cooperat ion 


closer tie between the Junior Bar 
Conference and state and 
junior bar groups. The council sub- 


local 


committee on Joint Dues was con- 
tinued. The committees on Legisla- 
tive Drafting and Member Activities 
were dropped. The Conference ap- 
proved the action of its officers in 
allowing the Public Information Pro- 
gram to become a direct project of 
the American Bar Association. 

The Conference voted to authorize 
the executive council to provide a 
method of electing officers and coun- 
cilmen in the event the American 
Bar Association should not hold a 
meeting in any year. 

The principal discussion at the 
annual meeting of delegates cen- 
tered on legal assistance to men in 
the armed forces. Pursuant to the 












the delegates, 


recommendations of 


the Conference subsequently adopted 
two resolutions. One _ resolution 
records the Conference as favoring 
the establishment of the Lowry Field 
type of legal clinic in all army posts 
The other resolution provides that 
the Junior Bar Conference will see 
that short forms of powers of attor 
ney and wills for each of the forty 
eight states, and digests of the perti 
nent related statutory provisions bé 
made available for distribution to 
the army posts. 

The outstanding state and local 
junior bar groups for the past year 


Junior Bar 


were recognized. The 
Section of the State Bar of Michigan 
was recognized for excellence in gen 
eral bar activity. Its activities include 
an extensive survey of practice con 
ditions in each county, the adoption 
of a group life insurance plan, the 
division of the state into bar asso 
ciation regions for more active work 
the obtaining of attorneys to handle 
appeals in draft cases and to act as 
examiners for the Immigration Serv- 
ice, and the development of uniform 
practice in examination of titles 
James S. Miner, of 
chairman. The 
group for war work was the State 


Owosso, was 
outstanding state 
Junior Bar of Texas because of its 
radio programs relating to war sub- 
Fred Korth, of Fort Worth 
was president. 


jects. 


Leading local group in general bai 
association activity was the Junior 
Bar Section of the Detroit Bar Asso 
ciation for its work in membership, 
legal clinics, social functions, public 
relations work, speakers’ bureau 
legal aid work, placement bureau 
The chairman of this group is Rowe 
A. Balmer. Leading local group in 
war work was the Hampden County 
(Mass.) Junior Bar Association 
which started the idea of classes in 
war industries for lawyers. Joseph 
R. Jennings, of Springfield, Mass., 
is president. 
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BOOK REVIEW 


BOOK REVIEW 


New Belief in 
1942. 
Prof. Friedrich, of the 


the Common Man, by Carl J. 
Little, Brown & Co. Pp. XII, 
Harvard University, who 


drich. Joston 
written several books on the problems of govern- 
t and administration, and is well known to readers 
‘ur more serious magazines for notable articles on 
rrent problems, deals in the volume under notice with 

; of fundamental importance in democracies, and 
ticularly with the réle and status of the common man 
modern society Though popular in style, and 
nally intended for students, it is eminently scholarly 
Prot. 


ipion of constitutional and representative govern- 


philosophical Friedrich is a convinced 
nt, of political and social democracy, and he has felt 
vears that the attacks on democracy by totalitarians, 
ient and contemporary, must be considered scien- 
fically and, if possible, answered to the complete 
isfaction of thoughtful, educated and earnest men. 
He has read Pareto, Spengler, Nietzsche, and Lenin 
th care and concern. He has studied Plato, Aristotle, 


| St. Thomas Aquinas. He 


knows what has been 
in favor of the elite and in disparagement of the 
1mon man, or the mass-man, or the proletariat. He 
familiar with the arguments against majority rule, 
d he does not deny their cogency and weight up to a 
rtain point. But he has little difficulty in exposing 


misapprehensions and fallacies of the  anti- 


nocratic point of view. He does not agree with the 
solute majoritarians. The majority is often wrong, 
t so is the elite, but in the long run the majority, 
nder freedom, makes sound decisions, more because 
f character than because of intelligence. 

Prof. New 
t that the recent labor and social legislation has 
And he points out that “insofar 


Friedrich is a Dealer and stresses the 
en necessary and wise. 
s these developments are successful adaptations to a 
vindicate the 


environment, they 


He is satisfied that our 


hanged economi 
lief in the common man.” 
ernment will continue to develop in whatever direc- 
ns seem desirable to the people at large. The essential 
mdition of progress and of order is the right of the 


inority to gain converts till it becomes a majority. 


[his implies tolerance and good will on all sides, and 


t agreement on any so-called fundamentals, except 


ne, of course, namely the superiority of democratic 
nstitutions to totalitarian ones. 

[he treatment of these and other questions—plan- 
ning, administrative agencies, judicial review, collective 
curity, international cooperation, etc.—is pragmatic 
throughout and characterized by rare sanity and balance. 
No wiser book in defense of qualified and somewhat 
mited majority rule, and of American ideas of 
mocracy, has been published in the last several 
ecades. Lawyers will appreciate its qualities even more 
leeply than lay readers. 

Victor S. YARROS 
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To the many 


Miviiindsiaausiaaiaas thousands who 


have known and used the Robert H. Montgomery federal 
tax manuals, The Ronald Press Company now announces a 
brand-new tax aid—designed specially for those 
concerned with corporate tax problems: 


the Montgomery 


CORPORATION TAX 
HAN DBOOKS for 1942-43 


This new aid is a two-book unit that meets the urgent 
need of lawyers and corporation officers for complete 
treatment, in one place, of federal taxes on corporations. 
Includes: 

Income and Deductions of Corporations—book covers what 

is taxed to corporations, and when; determination of the net 

income subject to tax; an 

Excess Profits and Other Federal Taxes on Corporations— 

book deals with taxes on the income, or affecting the income of 

corporations; the credits that can be claimed against such taxes; 
the methods of collection and payment. 

For your work with corporate clients, there is nothing else like 
this. It gives exactly what you will need—information concentrated on 
your problems, freed of all that does not bear on corporation taxes. 


With these 1942-43 books, the Montgomery tax manuals are in 
their 21st issue. On corporate tax questions, you will benefit this 
year as never before by the unique counsel the volumes bring you. 
You get the judgment and interpretations of a leading tax authority; 
specific recommendations rooted in experience of an organization 


of lawyers and accountants who The Corporation Tax Handbooks 
for years have dealt constantly will be released as soon as passage of 
with corporate tax problems. the new law in its final form permits, 

in ample time for your work on 


returns. Two-book $1 5.00 


unit, price, 


Order These Books Now 


With the mounting demands of tax 
work, and the growing shortage of 
trained men who can handle it, you 
want to make especially sure that 
you get these 1942-43 books. In 
order that you may receive your cop- 
ies promptly, place your order now. 
Outstanding help for lawyers sracey ADVANCE INFOR- 

cade - : : ight after the law is 
concerned with this field. esced puschaasss of Montgomery 
Brings up to date develop- ax Books will receive, at no extra 
ments in application of estate oe, “Notes on - - —— 
we . : Rain ct,”” an expert analysis of the bear- 
tax, gift tax, and income tax ing of new provisions on corporate 
as affecting estates and trusts. and fiduciary taxpayers, including 

$7.50 








Announcing Also: 


another new 
Montgomery Tax Manual: 


FEDERAL TAXES ON 
ESTATES, TRUSTS 
AND GIFTS 
1942-43 


changes in procedure and new rates 
USE THIS FORM .--------. 


The Ronald Press Company, Publishers 
15 East 26th Street, New York, N. Y. 
Please send us, as soon as issued, the Montgomery Federal Tax 
Books checked below: 
[) Corporation Tax Handbooks for 1942-43, dealing with Income 
and Deductions of Corporations and Excess Profits and 
Other Federal Taxes on Corporations. 
Two-book unit .. . $15.00 
(Separate copies of books can be furnished at $7.50 each) 
~) Federal Taxes on Estates, Trusts and Gifts 1942-43... . 
We are to receive without additional charge, shortly after law is 
passed, your analysis Notes on the 1942 Revenue Act. 


(Kindly check below the way you prefer to make payment: ) 
[] Within 5 days after receiving books, we will send price. 
f] Enclosed is check for price. (We pay delivery charge if you remit with 


order. ) 
(M671) 








Company or 
Firm Name 


By (your name) 


Business Address 
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OPINION No. 244 
Filed June 20, 1942 

ADVERTISING—Attorneys may prop- 
erly advertise for or seek, in a dignified 
manner, a full-time position as counsel for 
a corporation (Opinion No. 79, constru- 
ing Canon 27, overruled.) The advertise- 
ment should not disclose the lawyer’s name. 

The committee has been asked to 
reconsider its Opinion No. 79. 

The opinion of the committee was 
stated by Mr. Drinker, Messrs. Phil- 
lips, Brown, Houghton, Miller, 
Brand, and Jackson concurring. 

The specific question involved in 
Opinion No. 79 (rendered August 
27, 1932, with two members dissent 
ing) wa: wnether it was proper for a 
lawyer, who, for a number of years 
had been a full-time em- 
ployee of a large corporation, to in- 
sert in a local financial daily the 
following advertisement: 


salaried 


Assistant general counsel of large 
corporation desires new position of 
similar character. 

The name and address of the law 
yer apparently was not stated in the 
advertisement. 

At the same meeting the commit- 
tee rendered Opinion No. 74, hold- 
ing that it was proper for a lawyer 
to make application for the office of 
solicitor for a municipal corporation. 
The head-note of this opinion states 
that “the seeking of election or ap 
pointment to public office is not the 
solicitation of professional employ- 
ment.” Two of the members of the 
committee who concurred in Opin- 
ion No. 79 dissented from Opinion 
No. 74. 

In Opinion No. 197 (rendered Oc- 
tober 21, 1939) this committee unani- 
mously held that it was not improper 
for a lawyer, directly or through po- 


PROFESSIONAL ETHICS COMMITTEE 





litical friends, to apply for employ 
ment, on a fee basis, for legal busi- 
ness from the Home Owners’ Loan 
Corporation. 

Canon 27 provides that it is un- 
professional to solicit professional 
employment, directly or indirectly, 
by advertisement or otherwise, where 
this is not warranted by personal 
relations. 

The basis for the majority opinion 
in No. 79 was that, since the services 
rendered by a full-time salaried at- 
torney to his corporate client consti- 
tuted “professional 
their solicitation was prohibited by 


employment,” 


the terms of the Canon. 

The distinction suggested in the 
majority opinion in No. 74, approv- 
ing the solicitation of the position 
as solicitor for a municipal corpora- 
tion, was apparently that what was 
there sought was “not professional 
employment, but an appointment (or 
election) to a public office which can 
be filled by no one except a lawyer.” 

The basis of Opinion No. 197 was 
that the employment solicited, while 
not technically a public office, was 
really in the public service, and was 
not within the intent of Canon 27. 

Canons of Legal Ethics can never 
receive the wholehearted acceptance 
and support of the Bar, which is es- 
sential to their enforcement, unless 
they be interpreted in accordance 
with their spirit and intent, in order 
to prevent the abuses at which they 
were obviously aimed, as 
guished from a technical or literal 
construction which would have them 
practices not generally re- 
garded by the Bar as inherently im- 
proper or unethical. 


distin- 


cover 





Forgeries Typewriting 


J. Vreeland Haring 
Bus. Phone, BArclay 7-8778 





HANDWRITING EXPERTS 
FOR 50 YEARS 
Anonymous Letters 

Infra-Red and Ultra-Violet Photographs 
Authors of THE HAND OF HAUPTMANN 368 Pages—150 Illustrations—$3.50 
15 Park Row, New York City 
Res. Phone (Newark, N. J.), HUmboldt 3-2014 


Paper Ink Pencil 


J. Howard Haring 
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The evil at which Canon 27 is 
aimed primarily is the employment 
by those engaged in the profession of 
the law of commercial methods of ob 
taining business. 

The basis for Opinions No. 74 
and 197 is not, in our opinion, the 
technical one that the candidate for 
City Solicitor or for a public body 
like the Loan Cor. 


poration is “not seeking professional 


Home Owners’ 
employment but merely an office 
which can be filled only by a lawyer,” 
but that this, like the employment 
in a law office, is not the type of pro 
fessional employment at which the 
Canon is directed. 
Although the voters or the ap- 
pointing officers will be the clients 
of the successful candidate to a legal 
position, and although in such a po- 
sition he will be subject to the same 
standard of professional conduct as 
applies to other practicing lawyers, 
it does not follow that all the same 
considerations apply to the lawyer's 


conduct in securing such positions. 


The lawyers willing to accept pub- 
lic office, or qualified and willing to 
serve as full-time employees of a cor- 
poration, are limited in number. It 
is advantageous both to the com- 
munity and to the corporate employ- 
ers to have as wide and intelligent a 
choice as possible, and no conceiv- 
able harm will result therefrom. One 
seeking full-time employment in a 
permanent position, whether it be in 
a law office, with a corporation, or 
with a governmental agency, does 
not indulge in the abuses at which 
the Canon is aimed. There is an ob 
vious distinction between an applica 
tion for such a position which would 
take the lawyer out of the general 
practice, and an application for em- 
ployment to handle a particular mat 
ter while continuing in the general 


practice. 






































aunnar git anenacamremmnnrenge. 







OIE ete ema 




























to tl 
r 
Ing 
solic 
man 
corp 
In n 


CSSI 


prov 
imp) 
bitic 
the 
com) 
ior t 


Bi 


nde 
soure 
sacri 

ord. 

licat 


ts) | | 


Occ 














A OIE 








Similarly, in the case of a position 
\l]-time counsel for a corporation, 
is no danger of a lowering of 
fessional standards by sanctioning 
enified advertisement for a full 
corporate position, without gi\ 
the name and address of the law 
substantial distinction 


nor any 


en this and an advertisement 
i position in a law office. lo 
the 


iit either will not result in 


mercial competition for profes- 


ynal employment it which the 
Canon is directed. 

We have not overlooked the fact 

t in September, 1940, on the 


ommendation of this committee, 


phrasing of the Canon was some 


t changed, the words “ 


profession 
employment” being substituted 
We do think, 


ever, that it was thus intended to 


“business.” not 


oaden the scope of the Canon in 
ises like that here involved, but that 
change was merely to substitute 
the commercial word “business” 
more dignified phrase applicable 
the practice of law 

anon 27 
} 


lo construe ( as preclud 


x lawyers from advertising for o1 
liciting, in a proper and dignified 


inner, full-time positions with a 


porate client will, in our opinion, 
no way tend to improve the pro- 
Nor do 


it would be accepted as 


ssional ethics of the Ba 


believe 


isonable by the lan body of the 


Bar whose approval is necessary to 


provide adequate enforcement. Such 


practical and unnecessary prohi- 


bitions tend to impair the respect on 


part of the Bar not only for the 
ymmon sense of the committee, but 
r the Canons themselves. 


\ccordingly, we overrule Opinion 


(Continued { m page 723) 
deavored to conserve those re 
lurces as much as possible without 
icrificing essential activities. Ac 


rdingly, the pro 


icated reductions in appropriations 


yosed budget in 


ictivities of the 


r practically all 
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those connected 


Although the 
contemplates 


\ssociation ex¢ ept 


with the war effort. 


budget, as adopted, 
some invasion of surplus for carrying 
on the latter activities, a substantial 
sum is also made available for this 
current income 


purpose out of 


through the reduction in other 
appropriations. 

Judge Edward T. Fairchild of the 
Supreme Court of Wisconsin, Wil- 
liam P. MacCracken, Jr., Washing- 
ton, D. C., and Laurent K. Varnum, 
Grand Rapids, Michigan, were re- 
appointed as members of the Board 
of Elections, Judge Fairchild being 
renamed as Chairman. 

Implementing the action taken by 
the House of Delegates in connection 
with the report of the Section on Bar 
Organization Activities, directing 
that the regional conferences hence- 
forth are to be conducted by the As- 
sociation rather than the Section, the 
the President to 
appoint a special sub-committee on 


Board authorized 
Regional Conferences. 

\ction was deferred on the fixing 
of the time and place of the next 
annual meeting because of the ob- 
vious difficulty under present con- 
ditions of making plans so far in 
advance. Likewise deferred were the 
fixing of the time and place of the 
meeting of the State Delegates and 
a decision as to whether a mid-year 
meeting of the House of Delegates 
held. 
committed to the Board for decision 
the 


is to be These matters were 


by a resolution adopted by 


House at its closing session. 
President Morris announced that 
the annual conference of the Section 
Chairmen of the Association will be 
held at the Drake Hotel in Chicago 
on Saturday, October 10. 
Olive G. Ricker 


Executive Secretary of the Associa- 


was re-elected 
tion and Joseph D. Stecher, of the 
Ohio, Bar, 
\ssistant Secretary. 


Toledo, was re-elected 





BUSINESS NEED NOT 
“FLY BLIND” 


Our services 


chart a safe 
course through 
problems in- 
volving reor- 
ganization and 
refinancing. 


The AMERICAN 
APPRAISAL Company 


4 
Yr SCURULTANTs IN PROPERTY ECONOMICS 











May we ask your cooper- 
ation in mentioning the 
Journal when inquiries or 
orders are sent to our 


advertisers? 











—L0ANS— 


to Professional Men and others 
in amounts upwards of $5,000 

at NET per annum rates of 
2%% or less, against cash value 
LIFE INSURANCE or SECURITIES. 


COLLATERAL DISCOUNT CORP. 


Graybar Bldg. New York City 




















—— 








Treat Y ourself to a 


Health Vacation. In 
HOT SPRINGS 


National Park, Ark. ae 


up with a ros 


veri 
>. 


h house 


a 
> 


Hotel MAJESTIC 
and BATHS 








George B. Walter, Associate 





HERBERT J. 
Examiner and Photographer of Questioned Documents 


HANDWRITING EXPERT 
100 NORTH LA SALLE STREET, CHICAGO 


“Thirty Years Experience” 


WALTER 


CENtral 5186 
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C LAS SI FI E D 











BOOKS 





ATTENTION TENNESSEE LAWYERS: 

Wanted Tenn. Court of Civil Appeals (Higgins) 
Reports vols. 1 to 8 inc. JoHN RN Mara, Law 
Books, 2709 Lucas Drive, Dallas, Texas. 





LAW BOOKS; NEW & USED. BOOKS ON 

Civil & Revolutionary War, Indians, Lincoln, 
Washington other Americana; Christian 
Science, Genealogy, American & English fiction, 
some First Editions. Lists mailed on Request. 
Int1no1s Book ExcuanGe, 337 West Madison 
Chicago. 





WANTED TO PURCHASE FOR CASH. SES- 
sion laws, bar association reports, attorney gen- 


eral reports, legal periodicals all states. CENTRAL 
Boox Company, 261 Broadway, New York, N. Y. 





USED LAW BOOKS BOUGHT AND SOLD. 

State Reports, Reporter System units, Digests, 
Amer. Law Reports, Text- om. . gn 
etc. Correspondence solicited. . Borrg, Col- 
cord Bldg. Oklahoma City, bikie 





WHEN YOU HAVE A DOCUMENT PROB- 

lem of any kind send for “Questioned Docu- 
ments, Second Edition,” 736 Pages, 340 
Illustrations. $10.00 Delivered. Atzert S. Oszorn, 
233 Broadway, New York City. 








HANDWRITING EXPERTS 





NERNBERG, M. A. More than _ twenty-years 
experienced examiner of disputed documents 
and detector of forgery. Typewriting identifica- 


tion. Formerly specially employed by United States 
Government as handwriting expert in cases in- 
volving handwriting. 903 Law & Finance Bldg., 
Pittsburgh, Pa. 





RATES 


10 cents per word for each inser- 
tion; minimum charge $1.20 payable 
in advance. Copy should reach us by 
the 15th of the 


month preceding 


month of issue. 











APPRAISALS (INDUSTRIAL) 





STANDARD APPRAISAL COMPANY, NEW 








York, Chicago, Boston, Philadelphia, Atlanta, 
Detroit, Pittsburgh. 
MISCELLANEOUS 





MAGAZINE BINDING: WE ASSEMBLE AND 
bind magazines. Have your old books, Bibles, and 


hymnals rebound. Durable! Attractive! Prices 
are reasonable. Heckman Binpery, Dept. G, 
North Manchester, Indiana. 





DELAWARE CHARTERS: 48-HOUR_SERV- 
ice; fees moderate; submitted forms. Cuas. G. 
Guyer, Inc., 901 Market Street, Wilmington, Del. 





SEND FOR SAMPLE SHEET LAWYERS 
Lepcer, 823 Munsey Bidg., Baltimore, Md. 





LAW OFFICE ORGANIZATION BY REGI- 

nald Heber Smith. A complete book on neces- 
sary essentials for all attorne Reprint of four 
articles from May, June, Tai y, August, 1940 
issues. Price 25c. JouvgnaL, 1140 


North Dearborn St., Chicago. Dept. c 





BOOKS 

WE BUY ENTIRE LAW LIBRARIES IN 

bulk, also fine libraries general interest 
calculated to appeal to scholarly lawyers. Our 
buying proposition has been found singula 
attractive by those who prefer selling everytl 
at wholesale rates in one pleasar at transactior 
Correspondence (regarded as confidential) invi 
Prompt responses. Crattor’s Book Store, Ba 


Rouge, Louisiana. 





HIGHEST CASH PRICES PAID FOR ACTS 
and laws. Pamphlets on all subjects. James 
Lewis Hook, 13 Snowden Road, Bala-Cynwyd, Pa 





LAW BOOKS BOUGHT AND SOLD 


Complete libraries and single sets. Curarx 
nn Co., Lrp., 11 Park Place, New York 
ity. 





LOWEST PRICES — USED LAW BOOKS 

complete stock on hand, sets and texts—Law 
Libraries appraised and bought. Natronat Law 
Liprany AppraisaL Assn., 538 S. Dearborn S 
Chicago, Ill. 














UNITED STATES GOVERNMENT PU BLI. 
cations at regular Government prices. No de 
posit—Immediate Service—Write Nationat Law 
Book Company, 1110—13th St. N. W., Washing 
ton, D. C. 
U SED L. AW BOOKS FOR SALE. ENCYCLO 

pedias, State Reports, Text Books. Write for 
smelas list. Tue Deminc Investment C 
PANY, Oswego, Kansas 

STAMP COLLECTIONS 

WE BUY STAMPS. VALUABLE STAMP 
collections are sometimes found in estates, and 
administrators seldom know where or how to sel 
them to advantage. We not only make apprais 
for estates, but also pay to »P prices for Hections, 
accumulations and old stamps on letters. Write 
for our free booklet “If ll Have Stamps t 
Sell.” H. E. Harris & Co. (World’s Largest 
ome Firm), 108 Massachusetts Avenue, Boston 
lass 





paper, of: 


Picture This — 


A collection—twelve in all—of photographic reproductions, on art portrait 








Gilbert Stuart painting of John Jay; Trumbull painting of John Rut- 
ledge; painting by Earle of Oliver Ellsworth; painting by Peale of John 
Marshall; engraving of Roger B. Taney; photographs by the famous 
Brady, who recorded the Civil War in pictures, of Salmon P. Chase and 
Morrison R. Waite; and favorite studio photographs of Charles Evans 
Hughes, Melville W. Fuller, Edward Douglass White, William Howard 
Taft and Harlan F. Stone. 








Each 





picture is designed for framing and would greatly enhance the 
attractiveness of your law office, or library. 


I i og a ve uaplangndianatis 
Individual Prints 


American Bar Association Journal 
1140 N. Dearborn Street _ 


Chicago, Illinois 
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FOR VICTORY TODAY 


This W Savings Flag which flies today 
over companies, large and small, all across 
the land means business. It means, first, 
that 10% of the company’s gross pay roll is 


being invested in War Bonds by the workers 


voluntarily. 


It also means that the employees of all these 
companies are doing their part for Victory 
... by helping to buy the guns, tanks, and 
planes that America and her allies must have 


to win 


It means that billions of dollars are being 
diverted from “bidding” for the constantly 
shrinking stock of goods available, thus put- 
ting a brake on inflation. And it means that 
billions of dollars will be held in readiness 


for post-war readjustment. 


Save With 





War Savings Bonds 


BE tt sun nw 


—— 





Get This Flag Flying Now! 


Think what 10% of the national income, 
saved in War Bonds now, month after month, 
can buy when the war ends! 

For Victory today ...and prosperity tomor- 
row, keep the War Bond Pay-roll Savings 
Plan rolling in your firm. Get that flag fly- 
ing now! Your State War Savings Staff Ad- 
ministrator will gladly explain how you may 


co SO. 


If your firm has not already installed the Pay- 
roll Savings Plan, now is the time to do so. 
For full details, plus samples of result-getting 
literature and promotional helps, write or 
wire: War Savings Staff, Section F, Treasury 
Department, 709 Twelfth Street NW., 
Washington, D. C. 




















NOW YOU MAY CITE 
C.J. S. ON EVIDENCE 


The latest, most complete and most authoritative 
treatise in existence on the highly important topic 
EVIDENCE is now available to the Bench and Bar in 
the Corpus Juris Secundum treatise published in 


volumes 31 and 32. 


166 titles of the law have now been completely 
restated in 


CORPUS JURIS SECUNDUM 


THE AMERICAN LAW BOOK COMPANY 
272 Flatbush Avenue Extension 
Brooklyn, New York 


Publishers of Corpus Juris Secundum 


-ibrary of Congress 
‘CCessions Vivisions 


“@Shington. dD. GC. 
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